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RE: Clean Harbors Counteroffer

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Recipients

		Pearson.Evan@epa.gov



Evan:
I am meeting with Management tomorrow to finalize the counter offer.  It is fair to say the we will accept the proposed $581k penalty.  The issue is better understanding the construction of direct lines from the hazardous waste tank emission points to the secondary combustion chamber.  As you are aware, we are in the midst of a large upgrade at the facility, and we are having differing views on how best to accomplish the goal.   

I apologize for the delay but the Holidays and the weather have a bigger impact than expected.

Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.

-----Original Message-----
From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Monday, January 06, 2014 10:02 AM
To: McDonald, Michael R
Subject: RE: Clean Harbors Counteroffer

When we talked back in late December, it was my understanding that a counteroffer would be sitting in my in box when I returned from the holidays.  When can we expect a counteroffer?  Thanks.

-----Original Message-----
From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Wednesday, December 18, 2013 10:49 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Evan:
Please see the attached Tolling Agreement.  Do you have any time this afternoon to discuss the counter offer?


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.

-----Original Message-----
From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Wednesday, December 18, 2013 10:15 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Are you able to get the tolling agreement back to me today?  Also, we can we expect a counteroffer?  Thanks.

-----Original Message-----
From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Sunday, December 15, 2013 8:57 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Evan:

I have shared the offer with management, and we are certainly encouraged by the movement in the proposed penalty.  I will get the Tolling Agreement back to you tomorrow.


__________________________________________________
Michael R. McDonald
Counsel
Clean Harbors Environmental Services, Inc.
42 Longwater Drive
Norwell, MA 02061
Tel: 781-792-5136
Email: mcdonaldm@cleanharbors.com<mailto:mcdonaldm@cleanharbors.com>
Web: www.cleanharbors.com<http://www.cleanharbors.com/>
__________________________________________________



________________________________
From: Pearson, Evan [Pearson.Evan@epa.gov]
Sent: Wednesday, December 11, 2013 11:45 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors Counteroffer

See attached letter.

Evan L. Pearson
Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch
Office of Regional Counsel
U.S. EPA - Region 6
1445 Ross Avenue
Dallas, Texas 75202-2733
Phone - (214) 665-8074
Fax - (214) 665-3177
E-Mail - pearson.evan@epa.gov<mailto:pearson.evan@epa.gov>

IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.





RE: Clean Harbors Counteroffer

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Recipients

		Pearson.Evan@epa.gov



Evan:
I am meeting with Management tomorrow to finalize the counter offer.  It is fair to say the we will accept the proposed $581k penalty.  The issue is better understanding the construction of direct lines from the hazardous waste tank emission points to the secondary combustion chamber.  As you are aware, we are in the midst of a large upgrade at the facility, and we are having differing views on how best to accomplish the goal.   

I apologize for the delay but the Holidays and the weather have a bigger impact than expected.

Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.

-----Original Message-----
From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Monday, January 06, 2014 10:02 AM
To: McDonald, Michael R
Subject: RE: Clean Harbors Counteroffer

When we talked back in late December, it was my understanding that a counteroffer would be sitting in my in box when I returned from the holidays.  When can we expect a counteroffer?  Thanks.

-----Original Message-----
From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Wednesday, December 18, 2013 10:49 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Evan:
Please see the attached Tolling Agreement.  Do you have any time this afternoon to discuss the counter offer?


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.

-----Original Message-----
From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Wednesday, December 18, 2013 10:15 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Are you able to get the tolling agreement back to me today?  Also, we can we expect a counteroffer?  Thanks.

-----Original Message-----
From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Sunday, December 15, 2013 8:57 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Evan:

I have shared the offer with management, and we are certainly encouraged by the movement in the proposed penalty.  I will get the Tolling Agreement back to you tomorrow.


__________________________________________________
Michael R. McDonald
Counsel
Clean Harbors Environmental Services, Inc.
42 Longwater Drive
Norwell, MA 02061
Tel: 781-792-5136
Email: mcdonaldm@cleanharbors.com<mailto:mcdonaldm@cleanharbors.com>
Web: www.cleanharbors.com<http://www.cleanharbors.com/>
__________________________________________________



________________________________
From: Pearson, Evan [Pearson.Evan@epa.gov]
Sent: Wednesday, December 11, 2013 11:45 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors Counteroffer

See attached letter.

Evan L. Pearson
Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch
Office of Regional Counsel
U.S. EPA - Region 6
1445 Ross Avenue
Dallas, Texas 75202-2733
Phone - (214) 665-8074
Fax - (214) 665-3177
E-Mail - pearson.evan@epa.gov<mailto:pearson.evan@epa.gov>

IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.





RE: Clean Harbors Counteroffer

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Recipients

		mcdonaldm@cleanharbors.com



When we talked back in late December, it was my understanding that a counteroffer would be sitting in my in box when I returned from the holidays.  When can we expect a counteroffer?  Thanks.

-----Original Message-----
From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Wednesday, December 18, 2013 10:49 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Evan:
Please see the attached Tolling Agreement.  Do you have any time this afternoon to discuss the counter offer?


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.

-----Original Message-----
From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Wednesday, December 18, 2013 10:15 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Are you able to get the tolling agreement back to me today?  Also, we can we expect a counteroffer?  Thanks.

-----Original Message-----
From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Sunday, December 15, 2013 8:57 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Evan:

I have shared the offer with management, and we are certainly encouraged by the movement in the proposed penalty.  I will get the Tolling Agreement back to you tomorrow.


__________________________________________________
Michael R. McDonald
Counsel
Clean Harbors Environmental Services, Inc.
42 Longwater Drive
Norwell, MA 02061
Tel: 781-792-5136
Email: mcdonaldm@cleanharbors.com<mailto:mcdonaldm@cleanharbors.com>
Web: www.cleanharbors.com<http://www.cleanharbors.com/>
__________________________________________________



________________________________
From: Pearson, Evan [Pearson.Evan@epa.gov]
Sent: Wednesday, December 11, 2013 11:45 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors Counteroffer

See attached letter.

Evan L. Pearson
Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch
Office of Regional Counsel
U.S. EPA - Region 6
1445 Ross Avenue
Dallas, Texas 75202-2733
Phone - (214) 665-8074
Fax - (214) 665-3177
E-Mail - pearson.evan@epa.gov<mailto:pearson.evan@epa.gov>

IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.





RE: Clean Harbors Counteroffer

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



Are you able to get the tolling agreement back to me today?  Also, we can we expect a counteroffer?  Thanks.

-----Original Message-----
From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Sunday, December 15, 2013 8:57 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Evan:

I have shared the offer with management, and we are certainly encouraged by the movement in the proposed penalty.  I will get the Tolling Agreement back to you tomorrow.


__________________________________________________
Michael R. McDonald
Counsel
Clean Harbors Environmental Services, Inc.
42 Longwater Drive
Norwell, MA 02061
Tel: 781-792-5136
Email: mcdonaldm@cleanharbors.com<mailto:mcdonaldm@cleanharbors.com>
Web: www.cleanharbors.com<http://www.cleanharbors.com/>
__________________________________________________



________________________________
From: Pearson, Evan [Pearson.Evan@epa.gov]
Sent: Wednesday, December 11, 2013 11:45 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors Counteroffer

See attached letter.

Evan L. Pearson
Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch
Office of Regional Counsel
U.S. EPA - Region 6
1445 Ross Avenue
Dallas, Texas 75202-2733
Phone - (214) 665-8074
Fax - (214) 665-3177
E-Mail - pearson.evan@epa.gov<mailto:pearson.evan@epa.gov>

IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.





RE: Clean Harbors Counteroffer

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



When do you expect that you will be able to get a counteroffer back to us?

-----Original Message-----
From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Sunday, December 15, 2013 8:57 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Evan:

I have shared the offer with management, and we are certainly encouraged by the movement in the proposed penalty.  I will get the Tolling Agreement back to you tomorrow.


__________________________________________________
Michael R. McDonald
Counsel
Clean Harbors Environmental Services, Inc.
42 Longwater Drive
Norwell, MA 02061
Tel: 781-792-5136
Email: mcdonaldm@cleanharbors.com<mailto:mcdonaldm@cleanharbors.com>
Web: www.cleanharbors.com<http://www.cleanharbors.com/>
__________________________________________________



________________________________
From: Pearson, Evan [Pearson.Evan@epa.gov]
Sent: Wednesday, December 11, 2013 11:45 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors Counteroffer

See attached letter.

Evan L. Pearson
Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch
Office of Regional Counsel
U.S. EPA - Region 6
1445 Ross Avenue
Dallas, Texas 75202-2733
Phone - (214) 665-8074
Fax - (214) 665-3177
E-Mail - pearson.evan@epa.gov<mailto:pearson.evan@epa.gov>

IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.





RE: Clean Harbors Counteroffer

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		King, Roxanne

		Recipients

		Pearson.Evan@epa.gov; King.Roxanne@epa.gov



Evan:

I have shared the offer with management, and we are certainly encouraged by the movement in the proposed penalty.  I will get the Tolling Agreement back to you tomorrow.


__________________________________________________
Michael R. McDonald
Counsel
Clean Harbors Environmental Services, Inc.
42 Longwater Drive
Norwell, MA 02061
Tel: 781-792-5136
Email: mcdonaldm@cleanharbors.com<mailto:mcdonaldm@cleanharbors.com>
Web: www.cleanharbors.com<http://www.cleanharbors.com/>
__________________________________________________



________________________________
From: Pearson, Evan [Pearson.Evan@epa.gov]
Sent: Wednesday, December 11, 2013 11:45 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors Counteroffer

See attached letter.

Evan L. Pearson
Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch
Office of Regional Counsel
U.S. EPA - Region 6
1445 Ross Avenue
Dallas, Texas 75202-2733
Phone - (214) 665-8074
Fax - (214) 665-3177
E-Mail - pearson.evan@epa.gov<mailto:pearson.evan@epa.gov>

IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.





RE: Clean Harbors Counteroffer

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		King, Roxanne

		Recipients

		Pearson.Evan@epa.gov; King.Roxanne@epa.gov



Evan:
Please see the attached Tolling Agreement.  Do you have any time this afternoon to discuss the counter offer?


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.

-----Original Message-----
From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Wednesday, December 18, 2013 10:15 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Are you able to get the tolling agreement back to me today?  Also, we can we expect a counteroffer?  Thanks.

-----Original Message-----
From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Sunday, December 15, 2013 8:57 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Evan:

I have shared the offer with management, and we are certainly encouraged by the movement in the proposed penalty.  I will get the Tolling Agreement back to you tomorrow.


__________________________________________________
Michael R. McDonald
Counsel
Clean Harbors Environmental Services, Inc.
42 Longwater Drive
Norwell, MA 02061
Tel: 781-792-5136
Email: mcdonaldm@cleanharbors.com<mailto:mcdonaldm@cleanharbors.com>
Web: www.cleanharbors.com<http://www.cleanharbors.com/>
__________________________________________________



________________________________
From: Pearson, Evan [Pearson.Evan@epa.gov]
Sent: Wednesday, December 11, 2013 11:45 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors Counteroffer

See attached letter.

Evan L. Pearson
Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch
Office of Regional Counsel
U.S. EPA - Region 6
1445 Ross Avenue
Dallas, Texas 75202-2733
Phone - (214) 665-8074
Fax - (214) 665-3177
E-Mail - pearson.evan@epa.gov<mailto:pearson.evan@epa.gov>

IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




3134_001.pdf

TOLLING AGREEMENT BETWEEN THE U.S. ENVIRONMENTAL PROTECTION
AGENCY AND CLEAN HARBORS EIL. PORADO, L.L.C. FOR CLAIMS UNDER THE
RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)}

The U.S. Environmental Protection Agency (EPA) contends that 1t has a cause of action
under Subtitle C of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C.
§8§ 6921-69391, its implementing regulations, and the federally authorized Arkansas Hazardous
Waste Program, against Clean Harbors E} Dorado, L.L.C. {Clean Harbors) for violations arising
from its operation of Clean Harbors facility in El Dorado, Arkansas (Tolled Claims).

EPA and Clean Harbors enter into this Tolling Agreement to facilitate settlement
negotiations between the Parties within the time period provided by this Agreement, without
thereby altering the claims or defenses available to any Party hereto, except as specifically
provided herein.

The Parties, in consideration of the covenants set out herein agree as follows:

1. Notwithstanding any other provision of this Tolling Agreement, the period
commencing on December 5, 2013 and ending on March 10, 2014, inclusive (the Tolling
Period), shall not be included in computing the running of any statute of limitations potentially
applicable to any action brought by EPA on the Tolled Claims.

2. Any defenses of laches, estoppel, or waiver, or other similar equitable defenses based
upon the running or expiration of any time period shall not include the Tolling Period for the
Tolled Claims.

3. Clean Harbors shall not assert, plead, or raise against EPA in any fashion, whether by
answer, motion, or otherwise, any defense of laches, estoppel, or waiver, or other similar
equitable defense based on the running of any statute of limitations or the passage of time during
the Tolling Period in any action brought on the Tolled Claims,

4. This Tolling Agreement does not constitute any admission or acknowledgment of any
fact, conclusion of law, or liability by any Party to this Tolling Agreement. Nor does this Tolling
Agreement constitute any admission or acknowledgment on the part of EPA that any statute of
limitations, or similar defense concerning the timeliness of commencing an action, 18 applicable
to the Tolled Claims. EPA reserves the right to assert that no statute of limitations applies to any
of'the Tolled Claims and that no other defense based upon the timeliness of commencing an
action is applicable.

5. This Tolling Agreement may not be modified except in a writing signed by all the
Parties. The Parties acknowledge that this Tolling Agreement may be extended for such period
of'time as the Parties agree to in writing.

6. It is understood that EPA may terminate settlement negotiations and commence suit at
any time, upon provision of written notice by mail to Clean Harbors. Where EPA elects to
terminate negotiations under this Paragraph, the Tolling Pertod shall continue for the duration set







forth in Paragraph 1. Nothing herein shall preclude the commencement of any action by EPA to
protect the public health, welfare, or the environment without provision of advance notice.

7. This Tolling Agreement does not limit in any way the nature or scope of any claim
that could be brought by EPA in an action against Clean Harbors or the date on which EPA may
file such a complaint(s), except as expressly stated herein, nor does it in any way restrict Clean
Harbors’ defenses thereto, other than as stated herein.

8. This Tolling Agreement is not intended to affect any claims by or against third parties.

9. Clean Harbors shall preserve and maintain, during the pendency of the Tolling Period,
and for a minimum of ninety (90) days after termination of the Tolling Period, at least one
legible copy of all documents and other materials subject to discovery under the Federal Rules of
Civil Procedure and relating to the Tolled Claims, regardless of any corporate or document
retention policy to the contrary.

9. This Tolling Agreement is effective upon execution by Clean Harbors without the
requirement of filing in any Court or with the Regional Hearing Clerk, and may be signed in
counterpart.

10. This Tolling Agreement contains the entire agreement between the Parties, and no
statement, promise, or inducement made by any Party to this Tolling Agreement that is not set
forth in this Tolling Agreement shall be valid or binding, nor shall it be used in construing the
terms of this Tolling Agreement as set forth herein.

11. The undersigned representative of each of the Parties certifies that he or she is fully
authorized to enter into the terms and conditions of this Tolling Agreement and to legally bind
such party to all term and conditions of this document. This Tolling Agreement shall be binding
upon EPA and Clean Harbors, and their successors.

FOR CLEAN HARBORS EL DORADO, L.L.C.

e 21 50 /5 7M

Michael R MOWY vr » Aur So

FOR EPA:

Date:

Evan L. Pearson
Senior Enforcement Counsel
U.S. EPA — Region 6










RE: Clean Harbors Counteroffer

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov





-----Original Message-----
From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Wednesday, December 18, 2013 10:49 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Evan:
Please see the attached Tolling Agreement.  Do you have any time this afternoon to discuss the counter offer?


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.

-----Original Message-----
From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Wednesday, December 18, 2013 10:15 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Are you able to get the tolling agreement back to me today?  Also, we can we expect a counteroffer?  Thanks.

-----Original Message-----
From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Sunday, December 15, 2013 8:57 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors Counteroffer

Evan:

I have shared the offer with management, and we are certainly encouraged by the movement in the proposed penalty.  I will get the Tolling Agreement back to you tomorrow.


__________________________________________________
Michael R. McDonald
Counsel
Clean Harbors Environmental Services, Inc.
42 Longwater Drive
Norwell, MA 02061
Tel: 781-792-5136
Email: mcdonaldm@cleanharbors.com<mailto:mcdonaldm@cleanharbors.com>
Web: www.cleanharbors.com<http://www.cleanharbors.com/>
__________________________________________________



________________________________
From: Pearson, Evan [Pearson.Evan@epa.gov]
Sent: Wednesday, December 11, 2013 11:45 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors Counteroffer

See attached letter.

Evan L. Pearson
Senior Enforcement Counsel (6RC-ER)
RCRA Enforcement Branch
Office of Regional Counsel
U.S. EPA - Region 6
1445 Ross Avenue
Dallas, Texas 75202-2733
Phone - (214) 665-8074
Fax - (214) 665-3177
E-Mail - pearson.evan@epa.gov<mailto:pearson.evan@epa.gov>

IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




Clean Harbors Tolling Agreement - 12-18-13.pdf

TOLLING AGREEMENT BETWEEN THE U.S. ENVIRONMENTAL PROTECTION
AGENCY AND CLEAN HARBORS EL DORADO, L.L.C. FOR CLAIMS UNDER THE
RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)

The 1.S. Environmental Protection Agency (EPA) contends that it has a cause of action
under Subtitle C of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C.
88 6921-6939f1, its implementing regulations, and the federally authorized Arkansas Hazardous
Waste Program, against Clean Harbors El Dorado, L.L.C. (Clean Harbors) for violations arising
from its operation of Clean Harbors’ facility in Ef Dorado, Arkansas (Tolled Claims).

EPA and Clean Harbors enter into this Tolling Agreement to facilitate settlement
negotiations between the Parties within the time period provided by this Agreement, without
thereby altering the claims or defenses available to any Party hereto, except as specifically
provided herein.

The Parties, in consideration of the covenants set out herein agree as follows:

1. Notwithstanding any other provision of this Tolling Agreement, the period
commencing on December 5, 2013 and ending on March 10, 2014, inclusive (the Tolling
Period), shall not be included in computing the running of any statute of limitations potentially
applicable to any action brought by EPA on the Tolled Claims.

2. Any defenses of laches, estoppel, or walver, or other similar equitable defenses based
upon the running or expiration of any time period shall not inctude the Tolling Period for the
Tolled Claims.

3. Clean Harbors shall not assert, plead, or raise against EPA in any fashion, whether by
answer, motion, or otherwise, any defense of laches, estoppel, or waiver, or other similar
equitable defense based on the running of any statute of limitations or the passage of time during
the Tolling Period in any action brought on the Tolled Claims.

4. This Tolling Agreement does not constitute any admission or acknowledgment of any
fact, conclusion of law, or liability by any Party to this Tolling Agreement. Nor does this Tolling
Agreement constitute any admission or acknowledgment on the part of EPA that any statute of
limitations, or similar defense concerning the timeliness of commencing an action, is applicable
to the Tolled Claims, EPA reserves the right fo assert that no statute of limitations applies o any
of'the Tolled Claims and that no other defense based upon the timeliness of commencing an
action is applicable.

5. This Tolling Agreement may not be modified except in a writing signed by all the
Parties. The Parties acknowledge that this Tolling Agreement may be extended for such period
of'time as the Parties agree to m writing,

6. It is understood that EPA may terminate settlement negotiations and commence suit at

any time, upon provision of written notice by mail to Clean Harbors. Where EPA elects fo
terminate negotiations under this Paragraph, the Tolling Period shall continue for the duration sef







forth in Paragraph 1, Nothing herein shall preclude the commencement of any action by EPA to
protect the public health, welfare, or the environment without provision of advance notice.

7. This Tolling Agreement does not limit in any way the nature or scope of any claim
that could be brought by EPA in an action against Clean Harbors or the date on which EPA may
file such a complaint(s), cxeept as expressly stated herein, nor does it in any way restrict Clean
Harbors® defenses thereto, other than as stated herein,

8. This Tolling Agreement is not intended 1o affect any claims by or against third partics,

9. Clean Harbors shall preserve and maintain, during the pendency of the Tolling Period,
and for a minimum of ninety (90) days afler termination of the Tolling Period, at least one
legible copy of all documents and other materials subject to discovery under the Federal Rules of
Civil Procedure and relating to the Tolled Claims, regardless of any corporate or document
retention policy to the contrary.

This Tolling Agreement is effective upon execution by Clean Harbors without the
requirement of filing in any Court or with the Regional Hearing Clerk, and may be signed in
counterpart.

10. This Tolling Agreement contains the entire agreement between the Parties, and no
statement, promise, or inducement made by any Party to this Tolling Agreement thal is not set
forth in this Tolling Agreement shall be valid or binding, nor shall it be used in construing the
terms of this Tolling Agreement as set forth herein,

I, The undersigned representative of each of the Parties certifies that he or she is fully
authorized to enter into the terms and conditions of this Tolling Agreement and to legally bind
such party to all term and conditions of this document, This Tolling Agreement shall be binding
upon EPA and Clean Harbors, and their successors.

FOR CLEAN HARBORS EL DORADO, L.L.C.

ka%‘ R ™. D, L{ w‘" ,»/71“7~ SEC

FOR EPA:

R
: - \ >
Dater___/ & / 2 / /5 < - &”fw@-r-”“”‘mw%‘“
Evan L. Pearson
Senior Enforcement Counsel
U.S. EPA - Region 6











RE: Clean Harbors El Dorado-Confidential Communication

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



1.  We are still waiting for copies of the tank inspections for the Brine Unit and the calculations associated with each tank showing that the secondary containment is adequate.  Could you also provide a list of the tanks associated with the Brine Unit?


 


2.  What tanks, lines or equipment are located in the building that houses the filter presses associated with the Brine Unit?  How are the secondary containment requirements for those units met? 


 


3.  How many tanks are included in the project to route the emissions to the SCC?  Could you provide EPA with an up-to-date list and volume of each tank?


 


4.  We would like to see a copy of the analytical data of the brine samples that were tested.  Please call me and I may have an idea that may address your concerns.  Thanks.


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Friday, August 30, 2013 3:30 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors El Dorado-Confidential Communication




 


Evan:


My apologies, I confused the Carbon Canister issue with your question about tank inspections.


 


Which tanks inspections do you need?


 


 


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Friday, August 30, 2013 4:18 PM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Clean Harbors El Dorado-Confidential Communication




 


I assume that you are still working on the tank inspection dates, because I did not see an attachment relating to this item.


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Friday, August 30, 2013 3:14 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors El Dorado-Confidential Communication




 


CONFIDENTIAL SETTLEMENT COMMUNICATION-NOT TO BE USED FOR ANY OTHER PURPOSE


 


Evan:


Here is an updated response to your requests.


1.       Affidavit of the data entry person;


a.        Affidavit already submitted.


 


2.       Pictures of secondary containment for the Brine Unit and supporting calculations;


a.        Pictures already submitted.


 


3.       Tank inspection dates; and 


Clean Harbors El Dorado, LLC has a computerized work order tracking process, the BE Maintenance System, to log, schedule, and track performance of maintenance at the facility, including but not limited to Carbon Canister change outs.  The computerized system is intended to ensure that maintenance items are performed in a timely and systematic manner.  The system allows for electronic entry of maintenance needs, but only one person is authorized to administratively close out items, the Facility Administrator.  As it relates to the Carbon Canisters, the following workflow process existed at the time of the EPA inspections.


 


1.       If a Canister failure was detected during monitoring, the failure was entered into BE Maintenance System.  This created a Work Order.


2.       A paper copy of electronic Work Order was printed out and given to worker to perform the change out. (This was and still is the only part of the process done on paper.)


3.       After the change out was completed, the worker went into the BE Maintenance System and marked the Work Order as " Complete."   Unfortunately, the system did not record a time stamp when a worker marked the Work Order as “Complete”.  


4.       The Work Order remained open until it was “Closed Out” by the Facility Administrator. The “Closing Out” of the form is an administrative function that bears no relation to the date the work was actually performed, and was often performed days or even weeks after the work was actually performed and marked as “Complete” in the system.  However, at the time of EPA’s inspection, the system automatically recorded the time that the work order was “Closed Out” and not the time it was “Completed”.  To address EPA’s concerns regarding timing of canister change outs,  the process was updated to record the actual time at which change outs are performed, and not just the date on which the Work Order was administratively “Closed Out”.  Now, when a worker marks a Work Order as “Complete” in the BE System, the worker also enters the time and date the work was actually completed.  Accordingly, the data on the change out date is now be captured by the system.


5.       The Work Order (and all maintenance work orders throughout the facility) is still administratively Closed Out by the Facility Administrator at a later time.  


 


Prior to this change in practice, the data presented to EPA on carbon canister change outs was reflective of the time at which  the Facility Administrator administratively closed out Work Orders.  The Closing Out of Work Orders is an administrative/ clerical function that essentially serves to archive records of completed work.  The Facility Administrator allows Work Orders to accumulate and typically closes out batches of Work Orders when time allows, resulting in a delay between the time the work is actually performed and the Work Order is Closed Out.  In one instance, this delay in Close Out was particularly pronounced when the Facility Administrator was on leave for a period time.  The delay in the administrative task of Closing Out a workflow form, however, bore no relation to the actual dates the canister change out was performed.


 


The affidavits we have supplied demonstrate the standard operating procedure, and other evidence shows that except where we have acknowledged there was a delay, the Canisters were replaced within the next day as required.


 


4.       An evaluation of the July 21, 2009 Brine Product Samples.


We have reviewed the data supplied, and it is wholly unclear who ordered the testing, and why the testing was performed by a firm Clean Harbors does not regularly use, American lnterplex Corporation (“AIC”).  Accordingly, we have no confidence in the AIC testing.  It is important to note that on page 2 of the AIC report the document specifically states “Elevated reporting limits are due to matrix interference.”  It is our belief that this annotation relates to the fact that the brine material contains very high concentrations of salts that interfere with the instruments used to determine metal concentrations.  These salts create high background noise on the instruments that raise the metal detection limits and create false positive results.  


 


Clean Harbors has engaged an expert in the field and under the request of counsel, we have performed testing in anticipation of potential litigation arising from the inspections.  Our testing indicates that the concentration of metals is exponentially less than what is identified in the AIC report.  Since these results may not be relevant to the issues in controversy, you may or may not be interested in reviewing the data.  In the event you are interested in viewing the data, we would confer with external counsel before we release the data to ensure we have preserved the Company’s legal rights.


 


Hopefully, the above answers your questions, but these are complicated issues, so please let me know if you need additional material or clarification.


Thanks 


__________________________________________________
Michael R. McDonald 


Assistant General Counsel
Clean Harbors Environmental Services, Inc.


42 Longwater Drive


Norwell, MA 02061 
Tel: 781-792-5136


Email: mcdonaldm@cleanharbors.com 
Web: www.cleanharbors.com 
__________________________________________________ 


 



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, August 22, 2013 5:45 PM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors




 


Sorry that we were not able to connect today.  I am out of the office on Friday, but will be back in the office on Monday.  There were two items that I wanted to talk to you about.  The first was the status of the following documentation that you were going to provide to us:


 


1.  Affidavit of the data entry person;


2.  Pictures of secondary containment for the Brine Unit and supporting calculations;


3.  Tank inspection dates; and 


4.  An evaluation of the July 21, 2009 Brine Product Samples.


 


The second item I wanted to discuss is the procedures Clean Harbors followed and paperwork associated with the monitoring and replacement of the carbon canisters.  


 


Hopefully, we will be able to touch base on Monday.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




RE: Clean Harbors El Dorado-Confidential Communication

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



1.  We are still waiting for copies of the tank inspections for the Brine Unit and the calculations associated with each tank showing that the secondary containment is adequate.  Could you also provide a list of the tanks associated with the Brine Unit?


 


2.  What tanks, lines or equipment are located in the building that houses the filter presses associated with the Brine Unit?  How are the secondary containment requirements for those units met? 


 


3.  How many tanks are included in the project to route the emissions to the SCC?  Could you provide EPA with an up-to-date list and volume of each tank?


 


4.  We would like to see a copy of the analytical data of the brine samples that were tested.  Please call me and I may have an idea that may address your concerns.  Thanks.


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Friday, August 30, 2013 3:30 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors El Dorado-Confidential Communication




 


Evan:


My apologies, I confused the Carbon Canister issue with your question about tank inspections.


 


Which tanks inspections do you need?


 


 


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Friday, August 30, 2013 4:18 PM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Clean Harbors El Dorado-Confidential Communication




 


I assume that you are still working on the tank inspection dates, because I did not see an attachment relating to this item.


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Friday, August 30, 2013 3:14 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors El Dorado-Confidential Communication




 


CONFIDENTIAL SETTLEMENT COMMUNICATION-NOT TO BE USED FOR ANY OTHER PURPOSE


 


Evan:


Here is an updated response to your requests.


1.       Affidavit of the data entry person;


a.        Affidavit already submitted.


 


2.       Pictures of secondary containment for the Brine Unit and supporting calculations;


a.        Pictures already submitted.


 


3.       Tank inspection dates; and 


Clean Harbors El Dorado, LLC has a computerized work order tracking process, the BE Maintenance System, to log, schedule, and track performance of maintenance at the facility, including but not limited to Carbon Canister change outs.  The computerized system is intended to ensure that maintenance items are performed in a timely and systematic manner.  The system allows for electronic entry of maintenance needs, but only one person is authorized to administratively close out items, the Facility Administrator.  As it relates to the Carbon Canisters, the following workflow process existed at the time of the EPA inspections.


 


1.       If a Canister failure was detected during monitoring, the failure was entered into BE Maintenance System.  This created a Work Order.


2.       A paper copy of electronic Work Order was printed out and given to worker to perform the change out. (This was and still is the only part of the process done on paper.)


3.       After the change out was completed, the worker went into the BE Maintenance System and marked the Work Order as " Complete."   Unfortunately, the system did not record a time stamp when a worker marked the Work Order as “Complete”.  


4.       The Work Order remained open until it was “Closed Out” by the Facility Administrator. The “Closing Out” of the form is an administrative function that bears no relation to the date the work was actually performed, and was often performed days or even weeks after the work was actually performed and marked as “Complete” in the system.  However, at the time of EPA’s inspection, the system automatically recorded the time that the work order was “Closed Out” and not the time it was “Completed”.  To address EPA’s concerns regarding timing of canister change outs,  the process was updated to record the actual time at which change outs are performed, and not just the date on which the Work Order was administratively “Closed Out”.  Now, when a worker marks a Work Order as “Complete” in the BE System, the worker also enters the time and date the work was actually completed.  Accordingly, the data on the change out date is now be captured by the system.


5.       The Work Order (and all maintenance work orders throughout the facility) is still administratively Closed Out by the Facility Administrator at a later time.  


 


Prior to this change in practice, the data presented to EPA on carbon canister change outs was reflective of the time at which  the Facility Administrator administratively closed out Work Orders.  The Closing Out of Work Orders is an administrative/ clerical function that essentially serves to archive records of completed work.  The Facility Administrator allows Work Orders to accumulate and typically closes out batches of Work Orders when time allows, resulting in a delay between the time the work is actually performed and the Work Order is Closed Out.  In one instance, this delay in Close Out was particularly pronounced when the Facility Administrator was on leave for a period time.  The delay in the administrative task of Closing Out a workflow form, however, bore no relation to the actual dates the canister change out was performed.


 


The affidavits we have supplied demonstrate the standard operating procedure, and other evidence shows that except where we have acknowledged there was a delay, the Canisters were replaced within the next day as required.


 


4.       An evaluation of the July 21, 2009 Brine Product Samples.


We have reviewed the data supplied, and it is wholly unclear who ordered the testing, and why the testing was performed by a firm Clean Harbors does not regularly use, American lnterplex Corporation (“AIC”).  Accordingly, we have no confidence in the AIC testing.  It is important to note that on page 2 of the AIC report the document specifically states “Elevated reporting limits are due to matrix interference.”  It is our belief that this annotation relates to the fact that the brine material contains very high concentrations of salts that interfere with the instruments used to determine metal concentrations.  These salts create high background noise on the instruments that raise the metal detection limits and create false positive results.  


 


Clean Harbors has engaged an expert in the field and under the request of counsel, we have performed testing in anticipation of potential litigation arising from the inspections.  Our testing indicates that the concentration of metals is exponentially less than what is identified in the AIC report.  Since these results may not be relevant to the issues in controversy, you may or may not be interested in reviewing the data.  In the event you are interested in viewing the data, we would confer with external counsel before we release the data to ensure we have preserved the Company’s legal rights.


 


Hopefully, the above answers your questions, but these are complicated issues, so please let me know if you need additional material or clarification.


Thanks 


__________________________________________________
Michael R. McDonald 


Assistant General Counsel
Clean Harbors Environmental Services, Inc.


42 Longwater Drive


Norwell, MA 02061 
Tel: 781-792-5136


Email: mcdonaldm@cleanharbors.com 
Web: www.cleanharbors.com 
__________________________________________________ 


 



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, August 22, 2013 5:45 PM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors




 


Sorry that we were not able to connect today.  I am out of the office on Friday, but will be back in the office on Monday.  There were two items that I wanted to talk to you about.  The first was the status of the following documentation that you were going to provide to us:


 


1.  Affidavit of the data entry person;


2.  Pictures of secondary containment for the Brine Unit and supporting calculations;


3.  Tank inspection dates; and 


4.  An evaluation of the July 21, 2009 Brine Product Samples.


 


The second item I wanted to discuss is the procedures Clean Harbors followed and paperwork associated with the monitoring and replacement of the carbon canisters.  


 


Hopefully, we will be able to touch base on Monday.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




RE: Clean Harbors El Dorado-Confidential Communication

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



The tanks in the Brine Unit.


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Friday, August 30, 2013 3:30 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors El Dorado-Confidential Communication




 


Evan:


My apologies, I confused the Carbon Canister issue with your question about tank inspections.


 


Which tanks inspections do you need?


 


 


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Friday, August 30, 2013 4:18 PM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Clean Harbors El Dorado-Confidential Communication




 


I assume that you are still working on the tank inspection dates, because I did not see an attachment relating to this item.


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Friday, August 30, 2013 3:14 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors El Dorado-Confidential Communication




 


CONFIDENTIAL SETTLEMENT COMMUNICATION-NOT TO BE USED FOR ANY OTHER PURPOSE


 


Evan:


Here is an updated response to your requests.


1.       Affidavit of the data entry person;


a.        Affidavit already submitted.


 


2.       Pictures of secondary containment for the Brine Unit and supporting calculations;


a.        Pictures already submitted.


 


3.       Tank inspection dates; and 


Clean Harbors El Dorado, LLC has a computerized work order tracking process, the BE Maintenance System, to log, schedule, and track performance of maintenance at the facility, including but not limited to Carbon Canister change outs.  The computerized system is intended to ensure that maintenance items are performed in a timely and systematic manner.  The system allows for electronic entry of maintenance needs, but only one person is authorized to administratively close out items, the Facility Administrator.  As it relates to the Carbon Canisters, the following workflow process existed at the time of the EPA inspections.


 


1.       If a Canister failure was detected during monitoring, the failure was entered into BE Maintenance System.  This created a Work Order.


2.       A paper copy of electronic Work Order was printed out and given to worker to perform the change out. (This was and still is the only part of the process done on paper.)


3.       After the change out was completed, the worker went into the BE Maintenance System and marked the Work Order as " Complete."   Unfortunately, the system did not record a time stamp when a worker marked the Work Order as “Complete”.  


4.       The Work Order remained open until it was “Closed Out” by the Facility Administrator. The “Closing Out” of the form is an administrative function that bears no relation to the date the work was actually performed, and was often performed days or even weeks after the work was actually performed and marked as “Complete” in the system.  However, at the time of EPA’s inspection, the system automatically recorded the time that the work order was “Closed Out” and not the time it was “Completed”.  To address EPA’s concerns regarding timing of canister change outs,  the process was updated to record the actual time at which change outs are performed, and not just the date on which the Work Order was administratively “Closed Out”.  Now, when a worker marks a Work Order as “Complete” in the BE System, the worker also enters the time and date the work was actually completed.  Accordingly, the data on the change out date is now be captured by the system.


5.       The Work Order (and all maintenance work orders throughout the facility) is still administratively Closed Out by the Facility Administrator at a later time.  


 


Prior to this change in practice, the data presented to EPA on carbon canister change outs was reflective of the time at which  the Facility Administrator administratively closed out Work Orders.  The Closing Out of Work Orders is an administrative/ clerical function that essentially serves to archive records of completed work.  The Facility Administrator allows Work Orders to accumulate and typically closes out batches of Work Orders when time allows, resulting in a delay between the time the work is actually performed and the Work Order is Closed Out.  In one instance, this delay in Close Out was particularly pronounced when the Facility Administrator was on leave for a period time.  The delay in the administrative task of Closing Out a workflow form, however, bore no relation to the actual dates the canister change out was performed.


 


The affidavits we have supplied demonstrate the standard operating procedure, and other evidence shows that except where we have acknowledged there was a delay, the Canisters were replaced within the next day as required.


 


4.       An evaluation of the July 21, 2009 Brine Product Samples.


We have reviewed the data supplied, and it is wholly unclear who ordered the testing, and why the testing was performed by a firm Clean Harbors does not regularly use, American lnterplex Corporation (“AIC”).  Accordingly, we have no confidence in the AIC testing.  It is important to note that on page 2 of the AIC report the document specifically states “Elevated reporting limits are due to matrix interference.”  It is our belief that this annotation relates to the fact that the brine material contains very high concentrations of salts that interfere with the instruments used to determine metal concentrations.  These salts create high background noise on the instruments that raise the metal detection limits and create false positive results.  


 


Clean Harbors has engaged an expert in the field and under the request of counsel, we have performed testing in anticipation of potential litigation arising from the inspections.  Our testing indicates that the concentration of metals is exponentially less than what is identified in the AIC report.  Since these results may not be relevant to the issues in controversy, you may or may not be interested in reviewing the data.  In the event you are interested in viewing the data, we would confer with external counsel before we release the data to ensure we have preserved the Company’s legal rights.


 


Hopefully, the above answers your questions, but these are complicated issues, so please let me know if you need additional material or clarification.


Thanks 


__________________________________________________
Michael R. McDonald 


Assistant General Counsel
Clean Harbors Environmental Services, Inc.


42 Longwater Drive


Norwell, MA 02061 
Tel: 781-792-5136


Email: mcdonaldm@cleanharbors.com 
Web: www.cleanharbors.com 
__________________________________________________ 


 



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, August 22, 2013 5:45 PM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors




 


Sorry that we were not able to connect today.  I am out of the office on Friday, but will be back in the office on Monday.  There were two items that I wanted to talk to you about.  The first was the status of the following documentation that you were going to provide to us:


 


1.  Affidavit of the data entry person;


2.  Pictures of secondary containment for the Brine Unit and supporting calculations;


3.  Tank inspection dates; and 


4.  An evaluation of the July 21, 2009 Brine Product Samples.


 


The second item I wanted to discuss is the procedures Clean Harbors followed and paperwork associated with the monitoring and replacement of the carbon canisters.  


 


Hopefully, we will be able to touch base on Monday.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




RE: Clean Harbors El Dorado-Confidential Communication

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		King, Roxanne

		Recipients

		Pearson.Evan@epa.gov; King.Roxanne@epa.gov







Evan:




My apologies, I confused the Carbon Canister issue with your question about tank inspections.




 




Which tanks inspections do you need?




 






 




Thanks




Michael R. McDonald




Tel: 781-792-5136 - Fax: 781-792-5901




CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The

 information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action

 in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Friday, August 30, 2013 4:18 PM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: RE: Clean Harbors El Dorado-Confidential Communication










 




I assume that you are still working on the tank inspection dates, because I did not see an attachment relating to this item.




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Friday, August 30, 2013 3:14 PM


To: Pearson, Evan


Cc: King, Roxanne


Subject: RE: Clean Harbors El Dorado-Confidential Communication










 




CONFIDENTIAL SETTLEMENT COMMUNICATION-NOT TO BE USED FOR ANY OTHER PURPOSE




 




Evan:




Here is an updated response to your requests.




1.      

Affidavit of the data entry person;






a.       

Affidavit already submitted.




 




2.      

Pictures of secondary containment for the Brine Unit and supporting calculations;






a.       

Pictures already submitted.




 




3.      

Tank inspection dates; and






Clean Harbors El Dorado, LLC has a computerized work order tracking process, the BE Maintenance System, to log, schedule, and track

 performance of maintenance at the facility, including but not limited to Carbon Canister change outs.  The computerized system is intended to ensure that maintenance items are performed in a timely and systematic manner.  The system allows for electronic entry

 of maintenance needs, but only one person is authorized to administratively close out items, the Facility Administrator.  As it relates to the Carbon Canisters, the following workflow process existed at the time of the EPA inspections.




 






1.      

If a Canister failure was detected during monitoring, the failure was entered into BE Maintenance System.  This created a Work Order.






2.      

A paper copy of electronic Work Order was printed out and given to worker to perform the change out. (This was and still is the only part of the process

 done on paper.)






3.      

After the change out was completed, the worker went into the BE Maintenance System and marked the Work Order as " Complete."   Unfortunately, the

 system did not record a time stamp when a worker marked the Work Order as “Complete”. 








4.      

The Work Order remained open until it was “Closed Out” by the Facility Administrator. The “Closing Out” of the form is an administrative function

 that bears no relation to the date the work was actually performed, and was often performed days or even weeks after the work was actually performed and marked as “Complete” in the system.  However, at the time of EPA’s inspection, the system automatically

 recorded the time that the work order was “Closed Out” and not the time it was “Completed”.  To address EPA’s concerns regarding timing of canister change outs,  the process was updated to record the actual time at which change outs are performed, and not

 just the date on which the Work Order was administratively “Closed Out”.  Now, when a worker marks a Work Order as “Complete” in the BE System, the worker also enters the time and date the work was actually completed.  Accordingly, the data on the change out

 date is now be captured by the system.






5.      

The Work Order (and all maintenance work orders throughout the facility) is still administratively Closed Out by the Facility Administrator at a later

 time.  




 




Prior to this change in practice, the data presented to EPA on carbon canister change outs was reflective of the time at which 

 the Facility Administrator administratively closed out Work Orders.  The Closing Out of Work Orders is an administrative/ clerical function that essentially serves to archive records of completed work.  The Facility Administrator allows Work Orders to accumulate

 and typically closes out batches of Work Orders when time allows, resulting in a delay between the time the work is actually performed and the Work Order is Closed Out.  In one instance, this delay in Close Out was particularly pronounced when the Facility

 Administrator was on leave for a period time.  The delay in the administrative task of Closing Out a workflow form, however, bore no relation to the actual dates the canister change out was performed.




 




The affidavits we have supplied demonstrate the standard operating procedure, and other evidence shows that except where we have

 acknowledged there was a delay, the Canisters were replaced within the next day as required.




 




4.      

An evaluation of the July 21, 2009 Brine Product Samples.




We have reviewed the data supplied, and it is wholly unclear who ordered the testing, and why the testing was performed by a firm Clean Harbors does not regularly use,

 American lnterplex Corporation (“AIC”).  Accordingly, we have no confidence in the AIC testing.  It is important to note that on page 2 of the AIC report the document specifically states “Elevated reporting limits are due to matrix interference.”  It is our

 belief that this annotation relates to the fact that the brine material contains very high concentrations of salts that interfere with the instruments used to determine metal concentrations.  These salts create high background noise on the instruments that

 raise the metal detection limits and create false positive results.  




 




Clean Harbors has engaged an expert in the field and under the request of counsel, we have performed testing in anticipation of potential litigation arising from the

 inspections.  Our testing indicates that the concentration of metals is exponentially less than what is identified in the AIC report.  Since these results may not be relevant to the issues in controversy, you may or may not be interested in reviewing the data. 

 In the event you are interested in viewing the data, we would confer with external counsel before we release the data to ensure we have preserved the Company’s legal rights.




 




Hopefully, the above answers your questions, but these are complicated issues, so please let me know if you need additional material or clarification.






Thanks






__________________________________________________


Michael R. McDonald 




Assistant General Counsel


Clean Harbors Environmental Services, Inc.




42 Longwater Drive




Norwell, MA 02061




Tel: 781-792-5136




Email:

mcdonaldm@cleanharbors.com 


Web: www.cleanharbors.com




__________________________________________________






 







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, August 22, 2013 5:45 PM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: Clean Harbors










 




Sorry that we were not able to connect today.  I am out of the office on Friday, but will be back in the office on Monday.  There were two items that I wanted to talk to you about.  The first was the status of the following documentation

 that you were going to provide to us:




 




1.  Affidavit of the data entry person;




2.  Pictures of secondary containment for the Brine Unit and supporting calculations;




3.  Tank inspection dates; and 




4.  An evaluation of the July 21, 2009 Brine Product Samples.




 




The second item I wanted to discuss is the procedures Clean Harbors followed and paperwork associated with the monitoring and replacement of the carbon canisters. 






 




Hopefully, we will be able to touch base on Monday.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




 




 








RE: Clean Harbors El Dorado-Confidential Communication

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



I assume that you are still working on the tank inspection dates, because I did not see an attachment relating to this item.


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Friday, August 30, 2013 3:14 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors El Dorado-Confidential Communication




 


CONFIDENTIAL SETTLEMENT COMMUNICATION-NOT TO BE USED FOR ANY OTHER PURPOSE


 


Evan:


Here is an updated response to your requests.


1.       Affidavit of the data entry person;


a.        Affidavit already submitted.


 


2.       Pictures of secondary containment for the Brine Unit and supporting calculations;


a.        Pictures already submitted.


 


3.       Tank inspection dates; and 


Clean Harbors El Dorado, LLC has a computerized work order tracking process, the BE Maintenance System, to log, schedule, and track performance of maintenance at the facility, including but not limited to Carbon Canister change outs.  The computerized system is intended to ensure that maintenance items are performed in a timely and systematic manner.  The system allows for electronic entry of maintenance needs, but only one person is authorized to administratively close out items, the Facility Administrator.  As it relates to the Carbon Canisters, the following workflow process existed at the time of the EPA inspections.


 


1.       If a Canister failure was detected during monitoring, the failure was entered into BE Maintenance System.  This created a Work Order.


2.       A paper copy of electronic Work Order was printed out and given to worker to perform the change out. (This was and still is the only part of the process done on paper.)


3.       After the change out was completed, the worker went into the BE Maintenance System and marked the Work Order as " Complete."   Unfortunately, the system did not record a time stamp when a worker marked the Work Order as “Complete”.  


4.       The Work Order remained open until it was “Closed Out” by the Facility Administrator. The “Closing Out” of the form is an administrative function that bears no relation to the date the work was actually performed, and was often performed days or even weeks after the work was actually performed and marked as “Complete” in the system.  However, at the time of EPA’s inspection, the system automatically recorded the time that the work order was “Closed Out” and not the time it was “Completed”.  To address EPA’s concerns regarding timing of canister change outs,  the process was updated to record the actual time at which change outs are performed, and not just the date on which the Work Order was administratively “Closed Out”.  Now, when a worker marks a Work Order as “Complete” in the BE System, the worker also enters the time and date the work was actually completed.  Accordingly, the data on the change out date is now be captured by the system.


5.       The Work Order (and all maintenance work orders throughout the facility) is still administratively Closed Out by the Facility Administrator at a later time.  


 


Prior to this change in practice, the data presented to EPA on carbon canister change outs was reflective of the time at which  the Facility Administrator administratively closed out Work Orders.  The Closing Out of Work Orders is an administrative/ clerical function that essentially serves to archive records of completed work.  The Facility Administrator allows Work Orders to accumulate and typically closes out batches of Work Orders when time allows, resulting in a delay between the time the work is actually performed and the Work Order is Closed Out.  In one instance, this delay in Close Out was particularly pronounced when the Facility Administrator was on leave for a period time.  The delay in the administrative task of Closing Out a workflow form, however, bore no relation to the actual dates the canister change out was performed.


 


The affidavits we have supplied demonstrate the standard operating procedure, and other evidence shows that except where we have acknowledged there was a delay, the Canisters were replaced within the next day as required.


 


4.       An evaluation of the July 21, 2009 Brine Product Samples.


We have reviewed the data supplied, and it is wholly unclear who ordered the testing, and why the testing was performed by a firm Clean Harbors does not regularly use, American lnterplex Corporation (“AIC”).  Accordingly, we have no confidence in the AIC testing.  It is important to note that on page 2 of the AIC report the document specifically states “Elevated reporting limits are due to matrix interference.”  It is our belief that this annotation relates to the fact that the brine material contains very high concentrations of salts that interfere with the instruments used to determine metal concentrations.  These salts create high background noise on the instruments that raise the metal detection limits and create false positive results.  


 


Clean Harbors has engaged an expert in the field and under the request of counsel, we have performed testing in anticipation of potential litigation arising from the inspections.  Our testing indicates that the concentration of metals is exponentially less than what is identified in the AIC report.  Since these results may not be relevant to the issues in controversy, you may or may not be interested in reviewing the data.  In the event you are interested in viewing the data, we would confer with external counsel before we release the data to ensure we have preserved the Company’s legal rights.


 


Hopefully, the above answers your questions, but these are complicated issues, so please let me know if you need additional material or clarification.


Thanks 


__________________________________________________
Michael R. McDonald 


Assistant General Counsel
Clean Harbors Environmental Services, Inc.


42 Longwater Drive


Norwell, MA 02061 
Tel: 781-792-5136


Email: mcdonaldm@cleanharbors.com 
Web: www.cleanharbors.com 
__________________________________________________ 


 



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, August 22, 2013 5:45 PM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors




 


Sorry that we were not able to connect today.  I am out of the office on Friday, but will be back in the office on Monday.  There were two items that I wanted to talk to you about.  The first was the status of the following documentation that you were going to provide to us:


 


1.  Affidavit of the data entry person;


2.  Pictures of secondary containment for the Brine Unit and supporting calculations;


3.  Tank inspection dates; and 


4.  An evaluation of the July 21, 2009 Brine Product Samples.


 


The second item I wanted to discuss is the procedures Clean Harbors followed and paperwork associated with the monitoring and replacement of the carbon canisters.  


 


Hopefully, we will be able to touch base on Monday.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




RE: Clean Harbors El Dorado-Confidential Communication

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		King, Roxanne

		Recipients

		Pearson.Evan@epa.gov; King.Roxanne@epa.gov







CONFIDENTIAL SETTLEMENT COMMUNICATION-NOT TO BE USED FOR ANY OTHER PURPOSE




 




Evan:




Here is an updated response to your requests.




1.      

Affidavit of the data entry person;






a.       

Affidavit already submitted.




 




2.      

Pictures of secondary containment for the Brine Unit and supporting calculations;






a.       

Pictures already submitted.




 




3.      

Tank inspection dates; and






Clean Harbors El Dorado, LLC has a computerized work order tracking process, the BE Maintenance System, to log, schedule, and track

 performance of maintenance at the facility, including but not limited to Carbon Canister change outs.  The computerized system is intended to ensure that maintenance items are performed in a timely and systematic manner.  The system allows for electronic entry

 of maintenance needs, but only one person is authorized to administratively close out items, the Facility Administrator.  As it relates to the Carbon Canisters, the following workflow process existed at the time of the EPA inspections.




 






1.      

If a Canister failure was detected during monitoring, the failure was entered into BE Maintenance System.  This created a Work Order.






2.      

A paper copy of electronic Work Order was printed out and given to worker to perform the change out. (This was and still is the only part of the process

 done on paper.)






3.      

After the change out was completed, the worker went into the BE Maintenance System and marked the Work Order as " Complete."   Unfortunately, the

 system did not record a time stamp when a worker marked the Work Order as “Complete”. 








4.      

The Work Order remained open until it was “Closed Out” by the Facility Administrator. The “Closing Out” of the form is an administrative function

 that bears no relation to the date the work was actually performed, and was often performed days or even weeks after the work was actually performed and marked as “Complete” in the system.  However, at the time of EPA’s inspection, the system automatically

 recorded the time that the work order was “Closed Out” and not the time it was “Completed”.  To address EPA’s concerns regarding timing of canister change outs,  the process was updated to record the actual time at which change outs are performed, and not

 just the date on which the Work Order was administratively “Closed Out”.  Now, when a worker marks a Work Order as “Complete” in the BE System, the worker also enters the time and date the work was actually completed.  Accordingly, the data on the change out

 date is now be captured by the system.






5.      

The Work Order (and all maintenance work orders throughout the facility) is still administratively Closed Out by the Facility Administrator at a later

 time.  




 




Prior to this change in practice, the data presented to EPA on carbon canister change outs was reflective of the time at which 

 the Facility Administrator administratively closed out Work Orders.  The Closing Out of Work Orders is an administrative/ clerical function that essentially serves to archive records of completed work.  The Facility Administrator allows Work Orders to accumulate

 and typically closes out batches of Work Orders when time allows, resulting in a delay between the time the work is actually performed and the Work Order is Closed Out.  In one instance, this delay in Close Out was particularly pronounced when the Facility

 Administrator was on leave for a period time.  The delay in the administrative task of Closing Out a workflow form, however, bore no relation to the actual dates the canister change out was performed.




 




The affidavits we have supplied demonstrate the standard operating procedure, and other evidence shows that except where we have

 acknowledged there was a delay, the Canisters were replaced within the next day as required.




 




4.      

An evaluation of the July 21, 2009 Brine Product Samples.




We have reviewed the data supplied, and it is wholly unclear who ordered the testing, and why the testing was performed by a firm Clean Harbors does not regularly use,

 American lnterplex Corporation (“AIC”).  Accordingly, we have no confidence in the AIC testing.  It is important to note that on page 2 of the AIC report the document specifically states “Elevated reporting limits are due to matrix interference.”  It is our

 belief that this annotation relates to the fact that the brine material contains very high concentrations of salts that interfere with the instruments used to determine metal concentrations.  These salts create high background noise on the instruments that

 raise the metal detection limits and create false positive results.  




 




Clean Harbors has engaged an expert in the field and under the request of counsel, we have performed testing in anticipation of potential litigation arising from the

 inspections.  Our testing indicates that the concentration of metals is exponentially less than what is identified in the AIC report.  Since these results may not be relevant to the issues in controversy, you may or may not be interested in reviewing the data. 

 In the event you are interested in viewing the data, we would confer with external counsel before we release the data to ensure we have preserved the Company’s legal rights.




 




Hopefully, the above answers your questions, but these are complicated issues, so please let me know if you need additional material or clarification.






Thanks






__________________________________________________


Michael R. McDonald 




Assistant General Counsel


Clean Harbors Environmental Services, Inc.




42 Longwater Drive




Norwell, MA 02061




Tel: 781-792-5136




Email:

mcdonaldm@cleanharbors.com 


Web:

www.cleanharbors.com




__________________________________________________






 







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, August 22, 2013 5:45 PM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: Clean Harbors










 




Sorry that we were not able to connect today.  I am out of the office on Friday, but will be back in the office on Monday.  There were two items that I wanted to talk to you about.  The first was the status of the following documentation

 that you were going to provide to us:




 




1.  Affidavit of the data entry person;




2.  Pictures of secondary containment for the Brine Unit and supporting calculations;




3.  Tank inspection dates; and 




4.  An evaluation of the July 21, 2009 Brine Product Samples.




 




The second item I wanted to discuss is the procedures Clean Harbors followed and paperwork associated with the monitoring and replacement of the carbon canisters. 






 




Hopefully, we will be able to touch base on Monday.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




 




 








RE: Clean Harbors El Dorado-Confidential Communication

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		King, Roxanne

		Recipients

		Pearson.Evan@epa.gov; King.Roxanne@epa.gov







CONFIDENTIAL SETTLEMENT COMMUNICATION




 




Evan:




In furtherance of our settlement discussions, and to answer your specific questions, please see the following responses:




 




1.      

We are still waiting for copies of the tank inspections for the Brine Unit and the calculations associated with each tank showing that the secondary containment is adequate.  Could you also provide a list of the tanks associated with

 the Brine Unit?




 




Please refer to the attached list, as well as the attached records of tank inspections and secondary containment calculations.




 




2.      

What tanks, lines or equipment are located in the building that houses the filter presses associated with the Brine Unit?  How are the secondary containment requirements for those units met?








Please refer to the attached list, where an asterisk marks each tank that is located in the building.  The lines in the building are  all seamless (no threaded connection) however they are in containment.  The building contains various

 secondary containment structures (curbed areas) around the filter presses; all of the building  drains to a common line that drains to the sump below where the three filter press boxes sit.  Calculations for secondary containment of equipment for the various

 secondary containment structures is not available at this time, but that number is being determined as part of the permitting process. 






 




3.      

How many tanks are included in the project to route the emissions to the SCC?  Could you provide EPA with an up-to-date list and volume of each tank?




 




                Please see attached.




 




4.      

We would like to see a copy of the analytical data of the brine samples that were tested.  Please call me and I may have an idea that may address your concerns. 




I will call you to discuss.









 




 






Thanks






__________________________________________________


Michael R. McDonald 




Assistant General Counsel


Clean Harbors Environmental Services, Inc.




42 Longwater Drive




Norwell, MA 02061




Tel: 781-792-5136




Email:

mcdonaldm@cleanharbors.com 


Web:

www.cleanharbors.com




__________________________________________________






 







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Monday, September 09, 2013 2:22 PM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: RE: Clean Harbors El Dorado-Confidential Communication










 




1.  We are still waiting for copies of the tank inspections for the Brine Unit and the calculations associated with each tank showing that the secondary containment is adequate.  Could you also provide a list of the tanks associated with

 the Brine Unit?




 




2.  What tanks, lines or equipment are located in the building that houses the filter presses associated with the Brine Unit?  How are the secondary containment requirements for those units met?






 




3.  How many tanks are included in the project to route the emissions to the SCC?  Could you provide EPA with an up-to-date list and volume of each tank?




 




4.  We would like to see a copy of the analytical data of the brine samples that were tested.  Please call me and I may have an idea that may address your concerns.  Thanks.




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Friday, August 30, 2013 3:30 PM


To: Pearson, Evan


Cc: King, Roxanne


Subject: RE: Clean Harbors El Dorado-Confidential Communication










 




Evan:




My apologies, I confused the Carbon Canister issue with your question about tank inspections.




 




Which tanks inspections do you need?




 






 




Thanks




Michael R. McDonald




Tel: 781-792-5136 - Fax: 781-792-5901




CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The

 information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action

 in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Friday, August 30, 2013 4:18 PM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: RE: Clean Harbors El Dorado-Confidential Communication










 




I assume that you are still working on the tank inspection dates, because I did not see an attachment relating to this item.




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Friday, August 30, 2013 3:14 PM


To: Pearson, Evan


Cc: King, Roxanne


Subject: RE: Clean Harbors El Dorado-Confidential Communication










 




CONFIDENTIAL SETTLEMENT COMMUNICATION-NOT TO BE USED FOR ANY OTHER PURPOSE




 




Evan:




Here is an updated response to your requests.




1.      

Affidavit of the data entry person;






a.       

Affidavit already submitted.




 




2.      

Pictures of secondary containment for the Brine Unit and supporting calculations;






a.       

Pictures already submitted.




 




3.      

Tank inspection dates; and






Clean Harbors El Dorado, LLC has a computerized work order tracking process, the BE Maintenance System, to log, schedule, and track

 performance of maintenance at the facility, including but not limited to Carbon Canister change outs.  The computerized system is intended to ensure that maintenance items are performed in a timely and systematic manner.  The system allows for electronic entry

 of maintenance needs, but only one person is authorized to administratively close out items, the Facility Administrator.  As it relates to the Carbon Canisters, the following workflow process existed at the time of the EPA inspections.




 






1.      

If a Canister failure was detected during monitoring, the failure was entered into BE Maintenance System.  This created a Work Order.






2.      

A paper copy of electronic Work Order was printed out and given to worker to perform the change out. (This was and still is the only part of the process

 done on paper.)






3.      

After the change out was completed, the worker went into the BE Maintenance System and marked the Work Order as " Complete."   Unfortunately, the

 system did not record a time stamp when a worker marked the Work Order as “Complete”. 








4.      

The Work Order remained open until it was “Closed Out” by the Facility Administrator. The “Closing Out” of the form is an administrative function

 that bears no relation to the date the work was actually performed, and was often performed days or even weeks after the work was actually performed and marked as “Complete” in the system.  However, at the time of EPA’s inspection, the system automatically

 recorded the time that the work order was “Closed Out” and not the time it was “Completed”.  To address EPA’s concerns regarding timing of canister change outs,  the process was updated to record the actual time at which change outs are performed, and not

 just the date on which the Work Order was administratively “Closed Out”.  Now, when a worker marks a Work Order as “Complete” in the BE System, the worker also enters the time and date the work was actually completed.  Accordingly, the data on the change out

 date is now be captured by the system.






5.      

The Work Order (and all maintenance work orders throughout the facility) is still administratively Closed Out by the Facility Administrator at a later

 time.  




 




Prior to this change in practice, the data presented to EPA on carbon canister change outs was reflective of the time at which 

 the Facility Administrator administratively closed out Work Orders.  The Closing Out of Work Orders is an administrative/ clerical function that essentially serves to archive records of completed work.  The Facility Administrator allows Work Orders to accumulate

 and typically closes out batches of Work Orders when time allows, resulting in a delay between the time the work is actually performed and the Work Order is Closed Out.  In one instance, this delay in Close Out was particularly pronounced when the Facility

 Administrator was on leave for a period time.  The delay in the administrative task of Closing Out a workflow form, however, bore no relation to the actual dates the canister change out was performed.




 




The affidavits we have supplied demonstrate the standard operating procedure, and other evidence shows that except where we have

 acknowledged there was a delay, the Canisters were replaced within the next day as required.




 




4.      

An evaluation of the July 21, 2009 Brine Product Samples.




We have reviewed the data supplied, and it is wholly unclear who ordered the testing, and why the testing was performed by a firm Clean Harbors does not regularly use,

 American lnterplex Corporation (“AIC”).  Accordingly, we have no confidence in the AIC testing.  It is important to note that on page 2 of the AIC report the document specifically states “Elevated reporting limits are due to matrix interference.”  It is our

 belief that this annotation relates to the fact that the brine material contains very high concentrations of salts that interfere with the instruments used to determine metal concentrations.  These salts create high background noise on the instruments that

 raise the metal detection limits and create false positive results.  




 




Clean Harbors has engaged an expert in the field and under the request of counsel, we have performed testing in anticipation of potential litigation arising from the

 inspections.  Our testing indicates that the concentration of metals is exponentially less than what is identified in the AIC report.  Since these results may not be relevant to the issues in controversy, you may or may not be interested in reviewing the data. 

 In the event you are interested in viewing the data, we would confer with external counsel before we release the data to ensure we have preserved the Company’s legal rights.




 




Hopefully, the above answers your questions, but these are complicated issues, so please let me know if you need additional material or clarification.






Thanks






__________________________________________________


Michael R. McDonald 




Assistant General Counsel


Clean Harbors Environmental Services, Inc.




42 Longwater Drive




Norwell, MA 02061




Tel: 781-792-5136




Email:

mcdonaldm@cleanharbors.com 


Web: www.cleanharbors.com




__________________________________________________






 







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, August 22, 2013 5:45 PM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: Clean Harbors










 




Sorry that we were not able to connect today.  I am out of the office on Friday, but will be back in the office on Monday.  There were two items that I wanted to talk to you about.  The first was the status of the following documentation

 that you were going to provide to us:




 




1.  Affidavit of the data entry person;




2.  Pictures of secondary containment for the Brine Unit and supporting calculations;




3.  Tank inspection dates; and 




4.  An evaluation of the July 21, 2009 Brine Product Samples.




 




The second item I wanted to discuss is the procedures Clean Harbors followed and paperwork associated with the monitoring and replacement of the carbon canisters. 






 




Hopefully, we will be able to touch base on Monday.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




 




 







Brine Tank Inspection Records and Secondary Containment Calculations.pdf

AMI/DRV ENGINEERING COMPANY
CIVIL ENGINEERING AND SURVEYING

10500 W. Markham, Ste 108
P.0. BOX 25824
LITTLE ROCK, AR 72221-5824

CELL 501-680-2478
OFF 501-227-7117
FAX 501-227-5755

NOVEMBER 17,2011

CLEAN HARBORS
EL DORADO, ARKANSAS

BRINE UNIT CONTAINMENT AREA

VOLUME OF CONTAINMENT 29,009 CUFT OR 216987 GAL.

LESS TANKS AND OTHER CONSTRUCTED

FACILITIES 9,495 CUFT OR 71,023 GAL

TOTAL AVAILABLE CONTAINMENT 19,514 CUFT OR 145,964 GAL

VOLUME OF LARGEST TANK AT 100%

CAPACITY 6,685 CUFT OR 350,000 GAL
ELEVATION REQUIRED 246.06’

VOLUME OF 7/1/2” RAINFALL 52233 CUFT OR 39,143 GAL
ELEVATION REQUIRED 246.89’

ELEVATION WITH 1’ FREEBOARD 247.89’

ELEVATION OF TOP OF LEVEE 248.10°+/-

Delbert Vanlandingha

c"i_@ﬁg








11-16-'12 2@:23 FROM-AMI/DRV Engineering 5812275755 T-031 POB5/034 F-374

ELALVAR ALVA AYN/ A AW/LY ANRJA \JAMA

AMUDRYV ENGINEERING CO.
10500 WEST MARKHAM
P.0. BOX 25824
LITTLE ROCK, AR 72221
TANK# 108 TNK 101 PHONE: 501-227-7117
FAX: 501-227-5755
DATE: 11/15/2012
PAGE: 1
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine Unit

DESCRIPTION  Tank Flash Brine

COMPOSITION  Rubber Lined Carbon Steel

LOCATION Brine Unit

VOLUME 1,000 Gal +/-

SIZE 2 4

Exterpal Equipment

1. Foundation Mounted in Upper Brine Area
2. Piping ipi d duct work appears to be in geod 8
3. Protective Coating Insulation around tank

4. Tank Shell

5. Tank Roof

6. Containment

7. Pump Conditions

8. High Level Alarm

Tank covered, so not visible

Insulation with large pipe out of top

Brine Containment, below in the main containment area

[0) i umps








11-16-12 28:23 FROM-AMI/DRV Engineering 5812275755 T-831 POB6/834 F-374

TANK INSPECTION REPORT
AMI/DRV ENGINEERING CO.
10500 WEST MARKHAM
P.O. BOX 25824
LITTLE ROCK, AR 72221
TANK# 1 101 PHONE: 501-227-7117
FAX: 501.227-8755
PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR
DATE: 11/15/2012
VISUAL INSPECTION
9. Historical Data None  VISUAL INSPECTIONS IN 2010 & 2011
GENERAL iddle level- way . Insulation is off in some places. No leakin buldges

seen apywhere- Tank ok with a few deficiencies

TIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE - AR#2123

-G W _‘5;,
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11-16-'12 20:23 FROM-AMI/DRV Engineering 5012275755 T-831 P@O7/834 F-374

AALRLVAR ALYNIA AN/ AL ANSLN AVE A sARL

AMI/DRYV ENGINEERING CO.

10500 WEST MARKHAM

P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 112 PHONE: 501-227-7117

FAX: 501-227-5755
DATE: 11/15/2012
PAGE: 1
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

NARRATIVE REPORT: Visual Inspection

AREA Brine
DESCRIPTION Barometric Condenser Flash
COMPOSITION  Carbon Steel

LOCATION North Brine

VOLUME

SIZE Round —26” X 12’

External Equipment

1.  Foundation Supported by piping
2, Piping Ok
3. Protective Coating Unseen- Wrapped in aluminun jnsulation
4, Tank Shell Unknown
5. Tank Roof None
6. Containment Bri nit ¢ t
7. Pump Conditions None attached directly

8. High Level Alarm Noune








11-16-"12 2@8:23 FROM-AMI/DRV Engineering 5012275755 T-031 PB@3/834 F-374

TANK INSPECTION REPORT
AMI /DRV ENGINEERING CO.
10500 WEST MARKHAM
P.0. BOX 25824
LITTLE ROCK, AR 72221
TANK# 108 TNK 112 PHONE: 501-227-7117
FAX: 501-227-5755
PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

DATE: 11/15/2012
VISUAL INSPECTION
9. Historical Data one SUAL INSPECTIONS IN 2010&2011

GENERAL Connected to another tank and in alignment — no problems noted

Condition appears about the same as in 2011.

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlapndingham PE — 2123








11-16-'12 28:23 FROM-AMI/DRV Engineering 5012275755 T-831 PB@S/834 F-374

AARALYAR BLVWA /% A ALY AVNEJE AR L

AMI/DRYV ENGINEERING CO.
10500 WEST MARKHAM

P.O. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 113 PHONE: 501-227-7117
FAX: 501-227-5755
DATE: 11/15/2012
PAGE: 1
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine

DESCRIPTION Barometric Condenser Flash

COMPOSITION  Carbon Steel

LOCATION North Brine
VOLUME
SIZE X6’

External Equipment

1 Foundation Attached to Structural —-Member of buildj
2. Piping Looks ok

3. Protective Coating Top Rusting — cleani d paintin
4, Tank Shell Ok

5. Tank Roof Nope

6. Containment Brine containment

7. Pump Conditions Not adjacent

8. High Level Alarm Nope








11-16-"12 2@:23 FROM-AMI/DRV Engineering 5012275755 T-@31 PB18/034 F-374

TANK INSPECTION REPORT
AMI/DRV ENGINEERING CO.
10500 WEST MARKHAM
P.0O. BOX 25824
- LITTLE ROCK, AR 72221
TANK# 108 TNK 113 PHONE: 501-227-7117
FAX: 501-227-5755
PAGE: 2 '
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR
DATE: 11/15/2012
VISUAL INSPECTION
9. Historical Data None SUAL PECTIONS IN 2010 & 2011
GENERAL rs in good order for operation Condition about the sa
CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

G ER:

NAME: Delbert Vanlandingham PE —








11-16-"12 28:23

FROM-AMI/DRV Engineering

ALBRLVAR ALVWIL AYNr B ALY

5812275755

T-831 P@11/834 F-374

ANRIA AN A

AMI/DRV ENGINEERING CO.
10500 WEST MARKHAM

P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 114 PHONE: 501-227-7117
FAX: 501-227-8755
DATE: 11/15/2012
PAGE: 1
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADOQ, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine

DESCRIPTION Flash Cooler

COMPOSITION bb! ed Carbon Steel

LOCATION North Brine Unit

VOLUME

SIZE 20”d X 10°+/-h

External Equipment

1. Foundation None - attached to structure & piping
2. Piping Some- looks ok
3. Protective Coating Primer showing on quite a bit of the tank-could use painting
4. Tank Shell Looks ok
S, Tank Roof Roof Rusting
6. Containment Brine Containment area below
7. Pump Conditions No direct connection
8. High Level Alarm None








11-16-'12 2@:23 FROM-AMI/DRV Engineering 5812275755 T-831 P@12/834 F-374

TANK INSPECTION REPORT

AMI/DRV ENGINEERING CO.

10500 WEST MARKHAM

P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 11 PHONE: 501-227-7117
FAX: 501-227-5755

iﬁ%ﬁ:'rzlom CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR
DATE: 11/15/72012
VISUAL INSPECTION |
9.  HistoricalData  None VISUAL INSPECTIONS DONE IN 2010 & 201]
GENERAL Looks in good operating order About same condition as in 2011
CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

*x %

ND. 2123 &
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TANK INSPECTION REPORT

AMUI/DRV ENGINEERING, INC.
10500 WEST MARKHAM

P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 116 PHONE: 501-227-7117
FAX: 501-227-5755

DATE: 10/26/2012

PAGE: 1

LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine Unit
DESCRIPTION Tank Condensate
COMPOSITION Carbon Steel
LOCATION North Brine Unit
VOLUME

SIZE 1’-0”d X 2°-0”h

External Equipment

1. Foundation On _metal supports to structure

2. Piping Looks ok, there is some rust

3. Protective Coating Has coating, Tank runs hot, some rust
4. Tank Shell Rusted but intact- no leaks

5. Tank Roof

6. Containment Brine containment- Lower area

7. Pump Conditions Ok

8. High Level Alarm None








TANK INSPECTION REPORT

AMI/DRV ENGINEERING

10500 WEST MARKHAM

P.0O. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 116 PHONE: 501-227-7117
FAX: 501-227-5755

PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

DATE: 10/26/12

VISUAL INSPECTION

9. Historical Data None-—VISUAL INSPECTIONS 2010 & 2011

GENERAL Tank operational and appears in good condition. Needs maintenance

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

Signature:








TANK INSPECTION REPORT

AMI/DRV ENGINEERING
10500 W. MARKHAM, STE 108
P.0. BOX 35824
LITTLE ROCK, AR 72221
TANK# 108 TNK 118 PHONE: 501-227-7117
FAX: 501-227-5735

DATE: 09/27/12

PAGE: 1

LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine Unit
DESCRIPTION Hot Weld Tank

COMPOSITION  Carbon Steel

LOCATION Brine Unit North
VOLUME
SIZE 6°’d x 5’h- Open Top

External Equipment

1. Foundation Steel structural member

2. Piping Most rusted badly and needs replacing
3. Protective Coating None- rusting and corrosion

4. Tank Shell Pots rusting in shell, unusable, replace
5. Tank Roof None

6. Containment Brine containment below

7. Pump Conditions Working

8. High Level Alarm None








TANK INSPECTION REPORT

AMI/DRV ENGINEERING.

10500 W. MARKHAM, STE 108

P.0O. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 118 PHONE: 501-227-7117
FAX: 501-227-5755

PAGE: 2

LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

Date: 09/27/12

VISUAL INSPECTION

9, Historical Data None except the last two year’s visual inspections

GENERAL _ TANK NEEDS REPLACING BADLY

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

Signature:








TANK INSPECTION REPORT

AMI/DRV ENGINEERING.

10500 W. MARKHAM, STE 108

P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 301 PHONE: 501-227-7117
FAX: 501-227-5755

DATE: 09/27/12

PAGE: 1

LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine Unit

DESCRIPTION Air Accumulator
COMPOSITION Carbon Steel

LOCATION East Side of Brine Unit OUTSIDE
VOLUME 1,005 Gal

SIZE 10-7” X 4'd

External Equipment

1. Foundation Concrete pedestal- good

2 Piping Good- some rusting

3. Protective Coating Rusting, needs cleaning and repainting
4. Tank Shell Good except for rust

5. Tank Roof Good

6. Containment None

7. Pump Conditions No attached pump

8. High Level Alarm None








TANK INSPECTION REPORT

AMI /DRV ENGINEERING

10500 W. MARKHAM, STE 108

P.O. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 301 PHONE: 501-227-7117
FAX: 501-227-5755

})f(\)((;l‘iTZION CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR
Date: 09/27/12
VISUAL INSPECTION
9. Historical Data Yes, 2007 tank shell min thickness 0.258”& 2010 and 2011Visual Insp.

GENERAL Tank outside Brine Building, ok except as noted above.

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

il T
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Signature:








TANK INSPECTION REPORT

AMI /DRV ENGINEERING

10500 W. MARKHAM

P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 563A PHONE: 501-227-7117
FAX: 501-227-5755

DATE: 09/27/12

PAGE: 1

LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine
DESCRIPTION Brine Storage
COMPOSITION Fiberglass
LOCATION Brine area
VOLUME 50,000 Gal

SIZE 15’- 6”d X 35’- 6”h

External Equipment

1. Foundation On concrete slab

2. Piping Ok

3. Protective Coating Ok — rust on sides from product spills

4, Tank Shell Ok- looks good Appears to be some peeling inside, needs

to be Checked closely

5. Tank Roof Ok

6. Containment Yes- more than adequate, lined containment has some brine

standing im it
7. Pump Conditions Ok

8. High Level Alarm No








TANK INSPECTION REPORT

AMI /DRV ENGINEERING

10500 W. MARKHAM

P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK S63A PHONE: 501-227-7117
FAX: 501-227-5735

PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

Date: 09/27/12
VISUAL INSPECTION

9, Historical Data None Visual inspections in 2010 and 2011

GENERAL Tank appears to be in good condition

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

wo. 2123 o

Signature:








TANK INSPECTION REPORT

AMI /DRV ENGINEERING
10500 W. MARKHAM

P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 563B PHONE: 501-227-7117
FAX: 501-227-5755

DATE: 09/27/12

PAGE: 1

LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine
DESCRIPTION Brine Storage —North Clarifier
COMPOSITION Fiberglass
LOCATION At Brine Unit
VOLUME 50,000 Gal
SIZE 17’- 67d X 22°
External Equipment
Foundation Good There is Some Erosion of Concrete
Piping Ok
Protective Coating Ok — - Fiberglass
Tank Shell Ok- no cracks, breaks, or leaks
Tank Roof None- open top
Containment Yes- HDPE lined- There is some existing containment of Brine
Pump Conditions Good
High Level Alarm No








TANK INSPECTION REPORT

AMI/DRV ENGINEERING

10500 W. MARKHAM

P.O. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 563B PHONE: 501-227-7117
FAX: 501-227-5755

PAGE: 2

LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

Date: 9/27/12

VISUAL INSPECTION

9. Historical Data None Tank had 2010 and 2011 visual inspections

GENERAL Tank in good operating condition. CHECK RUSTING WALKWAY
SUPPORTS AND EROSION OF CONCRETE FOUNDATION

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

Tl L8
aTin s OF
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Signature:








TANK INSPECTION REPORT

" AMI/DRV ENGINEERING
10500 W. MARKHAM
P.0. BOX 25824
LITTLE ROCK, AR 72221
TANK# 108 TNK 591 PHONE: 501-227-7117
FAX: 501-227-5755

DATE: 09/27/12
PAGE: 1
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine Unit
DESCRIPTION Brine Batch
COMPOSITION Carbon Steel
LOCATION At Brine Unit
VOLUME 4,724 Gal
SIZE 12°9”h X 7°9”d

External Equipment

1. Foundation Set on false bottom on 2™ floor building- concrete- False
2 % ‘t- bottom

2. Piping Ok

3. Protective Coating Coating has deteriorated and does not look good — Needs to be
Completely cleaned and repainted.

4. Tank Shell Rusting badly and deteriorating. Needs attention

S. Tank Roof Ok

6. Containment Small amount on floor within curb over large containment
area, below

7. Pump Conditions Ok

8. High Level Alarm No








TANK INSPECTION REPORT

AMI /DRV ENGINEERING
10500 W. MARKHAM
P.0. BOX 25824
LITTLE ROCK, AR 72221
TANK# 108 TNK 591 PHONE: 501-227-7117
FAX: 501-227-5755
PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

Date: 09/27/12
VISUAL INSPECTION

9, Historical Data None Tank had visual inspections in 2010 and 2011

GENERAL Recommend clean out repair or replace false bottom. Also perform maintenance as
shown in this inspection.

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

Signature:








TANK INSPECTION REPORT

AMI/DRYV ENGINEERING
10500 WEST MARKHAM
P.O. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 596 PHONE: 501-227-7117
FAX: 501-227-5755

DATE: 10/26/2012

PAGE: 1

LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

NARRATIVE REPORT: Visual Inspection

AREA Brine Unit
DESCRIPTION Sludge Press
COMPOSITION Fiber Glass
LOCATION South Brine Unit
VOLUME 880 Gal

SIZE 6’hx 5°d

External Equipment

1. Foundation Metal footing- rusting badly

2. Piping Pipe supports rusting badly

3. Protective Coating Rusty and discolored

4. Tank Shell Ok, no cracks or leaks, seems to be intact

5. Tank Roof Open top- rusty from walkway-some walkway damage
6. Containment Over large containment below

7. Pump Conditions N/A

8. High Level Alarm No







TANK INSPECTION REPORT

AMI/DRV ENGINEERING
10500 WEST MARKHAM
P.0. BOX 25824
LITTLE ROCK, AR 72221
TANK# 108 TNK 596 PHONE: 501-227-7117
FAX: 501-227-5755
PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

DATE: 10/26/12

VISUAL INSPECTION

9. Historical Data NONE ---VISUAL INSPECTIONS IN 2010 & 2011

GENERAL Tank proper seems to be OK. Pipe supports and walkway is in
an extremely eroded status. Needs to be INSPECTED AND REPAIRED
OR REPLACED as necessary. Same as 2011

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

Signature








TANK INSPECTION REPORT

AMI/DRV ENGINEERING CO

10500 WEST MARKHAM

P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 597 PHONE: 501-227-7117
FAX: 501-227-5755

DATE: 10/26/2012
PAGE: 1
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine Unit
DESCRIPTION Filter Glass
COMPOSITION Fiber Glass
LOCATION Brine Unit
VOLUME 880 Gal
SIZE 6’h x5°d

External Equipment

1. Foundation Metal- rusting badly

2. Piping Pipe supports and walkways are very badly rusted
replacement

3. Protective Coating Rusty and discolored

4. Tank Shell Looks Ok- no cracks or leaks

5. Tank Roof Closed top rust accumulated on top. The walkway

is severely eroded.

6. Containment Over containment below

7. Pump Conditions

8. High Level Alarm No








TANK INSPECTION REPORT

AMI/DRV ENGINEERING CO
10500 WEST MARKHAM
P.O. BOX 25824
LITTLE ROCK, AR 72221
TANK# 108 TNK 597 PHONE: 501-227-7117
FAX: 501-227-5755
PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

DATE: 10/26/2012
VISUAL INSPECTION

9. Historical Data None---VISUAL INSPECTIONS IN 2010& 2011
GENERAL The tank itself seems to be intact. The piping supports and the walkway

Over the tanks appears to need REPAIR OR REPLACING.
Same as 108TNKS596

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

Signature:








TANK INSPECTION REPORT

AMI/DRV ENGINEERING

10500 W. MARKHAM

P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 638 PHONE: 501-227-7117
FAX: 501-227-5755

DATE: 09/27/12
PAGE: 1
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine Unit 2" Level
DESCRIPTION  Nash Shot Pot

COMPOSITION Fiber Glass

LOCATION Brine Unit
VOLUME 65 Gal
SIZE 34h x1°6”d

External Equipment

1. Foundation On fiberglass grate on steel pad
2.  Piping ok

3. Protective Coating Looks ok

4. Tank Shell Looks good

5. Tank Roof Small top

6. Containment Overall brine containment

s Pump Conditions Ok

8. High Level Alarm No








TANK INSPECTION REPORT

AMI/DRV ENGINEERING
10500 W. MARKHAM
P.0. BOX 25824
LITTLE ROCK, AR 72221
TANK# 108 TNK 638 PHONE: 501-227-7117
FAX: 501-227-5755
PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

Date 09/27/2012
VISUAL INSPECTION

9, Historical Data None Tank had visual inspection in 2010

GENERAL No efficiencies noted- Tank ok for use

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

Signature:








TANK INSPECTION REPORT

AMI/DRYV ENGINEERING
10500 W. MARKHAM

P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 639 PHONE: 501-227-7117
FAX: 501-227-5755

DATE: 09/27/12

PAGE: 1

LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine Unit
DESCRIPTION Scrubber Liquid Reservoir
COMPOSITION Fiber Glass

LOCATION Brine Unit

VOLUME 180 Gal

SIZE 3’4’hx 3'd

6.

External Equipment

Foundation On_fiber glass grating supported on seel legs
Piping Ok

Protective Coating Ok- some rusting showing

Tank Shell Some eroding areas

Tank Roof Ok_Steel plates on top for cover
Containment Brine area Containment

Pump Conditions Ok

High Level Alarm No








TANK INSPECTION REPORT

AMI/DRV ENGINEERING

10500 W. MARKHAM

P.O. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 639 PHONE: 501-227-7117
FAX: 501-227-5755

PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

Date: 09/27/12
VISUAL INSPECTION

9. Historical Data None Tank had a visual inspections in 2010 & 2011

GENERAL Little or no deficiencies. Tank appears ok for use.

CERTIFICATION

I certify that [ have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

Signature:








TANK INSPECTION REPORT

AMI/DRV ENGINEERING CO.
201 MARKHAM CENTER DRIVE
P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 542 C3 PHONE: 501-227-7117
FAX: 501-227-5755

DATE: 05/03/2013

PAGE: 1

LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine Unit
DESCRIPTION Cacl, Frac
COMPOSITION Fiber Glass
LOCATION Brine Unit
VOLUME 20,276 Gal
SIZE 24’h X 12°diam

Foundation

Piping

Protective Coating

Tank Shell

Tank Roof

Containment

Pump Conditions

High Level Alarm

External Equipment

Concrete foundation, some spalling, tank and liner rusting
at bottom.

Some pipe supports rusting, need maintenance

Tank has good insulation cover, Product has overflowed
from top to bottom. Liner fasteners rusted badly

Not Visible

Top rusting with coating peeling, particularly the outer ring.
Needs cleaning maintenance. Top different from 594 & 595

Looks ok- lined HDPE, has approx 6”-12” brine in bottom








TANK INSPECTION REPORT

AMI/DRV ENGINEERING CO.
201 MARKHAM CENTER DRIVE
P.O. BOX 25824
LITTLE ROCK, AR 72221
TANK# 108 TNK 542 (FRAC 3 PHONE: 501-227-7117
FAX: 501-227-5755
PAGE: 2 Date: 05/03/2013
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

VISUAL INSPECTION

9. Historical Data  Interior and Exterior inspections in 2011, 2012

GENERAL Tank ok except for
deficiencies shown.

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

ature:








TANK# 108 TNK 542
DATE: June 9, 2011
PAGE: 1

LOCATION:

TANK INSPECTION REPORT

AMI ENGINEERING, INC.

201 MARKHAM CENTER DRIVE
P.O. BOX 25937

LITTLE ROCK, AR 72221
PHONE: 501-227-7117

FAX: 501-227-5755

CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

NARRATIVE REPORT:—--INTERNAL INSPECTION

AREA Brine Unit
DESCRIPTION Cacl, Frac
COMPOSITION Fiber Glass
LOCATION Brine Unit
VOLUME 20.276 Gal
S1ZE 2¢h X 12'd
(. Tank Roof Some material missing in spots ou the roof, but roof

Internal Supports

Tank Shell

Nozzle Joints
Overflow, Level gauge
Lightming Ground
Nitrogen Blanketing

Kloor

appears to be sound. Jagged holes cut in roof for
product removal. Suggest repairing these for less
possibility of cracking.

No internal supports

No cracks or bulges seen, appears to be sound.
Looks OK. No deterioration

None

Yes

No

Appears solid, no holes








TANK INSPECTION REPORT

AMI ENGINEERING, INC.
201 MARKHAM CENTER DRIVE
P.0. BOX 25937
LITTLE ROCK, AR 72221
TANK# 108 TNK 542 PHONE: 501-227-7117
FAX: 501-227-5755
PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR
DATE: June9,2011

9, Insulation Insulation around the outside tank perimeter is badly
deteriorated. Insulation needs repairing and replacement
and should be done as soon as possible.

GENERAL

This inspection was made by myself and Jerry Funderburg of Clean Harbors. The tank

had been pressure washed for the inspection, howcver some product still remained on

the tank sides. This material would have been extremely to remove, therefore the inspection
was made taking this into account. Scaffolding was built very adequately for this inspection.
however, the Engineer would recommend moving the ladder to a location with a less cramped
accessibility in the future.

CERTIFICATION

[ certify that I have made the Internal [nspection of this tank as shown above. To the best of my
knowledge the abovc information represents the actual conditions of the tank.

ENGINEER:

5 g ‘..
ENGINERR

v e h








TANK INSPECTION REPORT

AMI/DRYV ENGINEERING CO
201 MARKHAM CENTER DRIVE
P.O. BOX 25824
LITTLE ROCK, AR 72221
TANK# 108 TNK 594 (FRAC 1) PHONE: 501-227-7117
FAX: 501-227-5755
DATE: 05/03/13
PAGE: 1
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

NARRATIVE REPORT: Visual Inspection

AREA Brine
DESCRIPTION Brine Storage
COMPOSITION  Fiber Glass

LOCATION Brine Unit
VOLUME 20,000 Gal
SIZE 12°h x 22°d

External Equipment

1. Foundation Concrete foundation looks OK, Lots spalling
2, Piping Piping and pipe supports have lots of rusting. Need attn
3. Protective Coating Insulated covering, product has run down sides causing some

damage to the insulation and tank at bottom.

4. Tank Shell Not Visible because of insulation

5. Tank Roof Large stain, cover peeling and rusting. Hole cut out
for piping

6. Containment Looks OK — lined with HDPE- has 6”-12” brine in it

7. Pump Conditions Ok

8. High Level Alarm None








TANK INSPECTION REPORT

AMI/DRV ENGINEERING CO
201 MARKHAM CENTER DRIVE
P.O. BOX 25824
LITTLE ROCK, AR 72221
TANK# 108 TNK 594 (FRAC 1) PHONE: 501-227-7117
FAX: 501-227-5755
PAGE: 2 DATE: 05/03/13
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR
VISUAL INSPECTION
9, Historical Data Interior and Exterior inspections in 2011, 2012

GENERAL 1. Some pipe supports rusting and may need replacement. 2. Projecting
wall has deteriorated badly. 3. Filler under steel column support
plates is gone. Bolts rusting

CERT ATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert V. dingham PE — AR#2123

m.mre:








TANK INSPECTION REPORT

AMI ENGINEERING. INC.
201 MARKHAM CENTER DRIVE

P.O. BOX 25937
LITTLE ROCK. AR 72221
TANKF 108 TNK 594 INTERNAL PHONE: 501-227-7117

FAX: 501-227-8755
PACGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR
DATE: Juue 23, 2011

9, Insulation Insulation around the outside tank perimceter has
deteriorated. Insulation needs repairing and replacement
and should be done as soon as possible,

GENERAL

This inspection was made by myself and Jerry Funderburg of Clean Harbors. The tank
ad been pressure washed for the inspection, and most of the product had been taken off.
Scaffolding was built very adequately for this inspection.

TANK APPEARS TO BE SOUND AND IN GOOD CONDITION FOR THE
PRODUCT T CONTAINS.

CERTIFICATION

} certitv thar | have made the Internal Inspection of “this tank as shown above. To the best of my
knowledge the above information represents the actu al conditiens of the tank,

ENGINEER:

NAME: Delberth

Signature








TANK INSPECTION REPORT

AMI ENGINEERING, INC.

201 MARKIIAM CENTER DRIVE
P.O. BOX 258937

LITTLE ROCK, AR 72221

TANKE 108 TAK 594 PHONE: 501-227-7117
FAX: 501-227-575§

DATE: June 23,2011 Temp 80+ degrees

PAGE: 1

LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

NARRATIVE REPORT:——INTERNAL INSPECTION

AREA Brine
DESCRIPTION Brine Storage-FRAC 1

COMPOSITION

LOCATION

Fiber Giass

Brine Unit

VOLUME 20,000 Gal
SIZLE 24'h X 12°d

“INTERNAL INSPECTION |

1. Tank Roof Appears to be in good condition. Syuarc opening cut
for access to product

2, Internal Supports No internal supports

3. Tank Shell Cracks in the fiberglass werc found in three places in
the shell. (1) bottom on the North side (2) about 8" bigh
cracks in the NE and NW areas and (3) one close to top
on the North side. Cracks appeared to he from 10-15” in
length. It does not appear that leaking might take place
imumediately, however the tank does need to be observed
from time to time, both inside and outside for possible failure..

4. Nozzic Joints Looks OK. No deterioration

5, Qverflow., Level gauge None

6. Lightping Ground Yes

7. Nitrogen Blanketing No

8. Floor Appears solid, no holes








TANK INSPECTION REPORT

AMUDRY ENGINEERING CO
201 MARKHAM CENTER DRIVE
P.0. BOX 25824
LITTLE ROCK, AR 72221
TANK# 108 TNK 595 (FRAC 2) PHONE: 501-227-7117
FAX: 501-227-5755
DATE: 05/03/13
PAGE: 1
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

NARRATIVE REPORT: Visual Inspection

AREA Brine
DESCRIPTION Brine Storage
COMPOSITION  Fiber Glass

LOCATION Brine Unit
VOLUME 20,000 Gal
SIZE 12’h x 22°d

External Equipment

1. Foundation Concrete foundation looks OK, some spalling
2, Piping Piping and pipe supports are rusting, needs maintenance
3. Protective Coating Insulated covering, product has run down sides causing some

damage to the insulation and tank at bottom.

4. Tank Shell Not Visible because of insulation

5. Tank Roof Coating peeling, large area with brown stain. Hole in roof
for piping

6. Containment Looks OK - lined with HDPE- has 6”-12” brine in it

7. Pump Conditions Ok

8. High Level Alarm None








TANK INSPECTION REPORT

AMI/DRV ENGINEERING CO
201 MARKHAM CENTER DRIVE
P.0. BOX 25824
LITTLE ROCK, AR 72221
TANK# 108 TNK 595 C2 PHONE: 501-227-7117
FAX: 501-227-5755
PAGE: 2 DATE: 05/03/13
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR
VISUAL INSPECTION
9. Historical Data Interior and Exterior inspections in 2011, 2012

GENERAL See deficiencies noted

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123








TANK INSPECTION REPORT

AMI ENGINEERING, INC.
201 MARKHAM CENTER DRIVE

( P.©. BOX 25937
LITTLE ROCK, AR 72221
TANK# 108 TNKS&42 INTERNAL PHONE: 501-
2277117
FAX: 501-227-5755
PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR
DATE: June 16. 2011

9, fnsulation Insulation around the outside tank perimeter has
deteriorated. Insulation needs repairing and replacement
and should be done as soon as possible.

GENERAL

This inspection was made by me on the date shown above. The tank

had been pressure washed for the inspection, however counsiderable product
still remained on the tank sides. This material would have been extremely
difficult to remove, therefore the inspection was made taking this into account.
Scaffolding and the tadder was built very adequately for this inspection.

TANK APPEARS TO BE SOUND AND IN GOOD CONDITION FOR THE
PRODUCT IT CONTAINS,

CERTIFICATION

¥ cortify that 1 have made the Internal Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:








TANK INSPECTION REPORT

AM! ENGINEERING, INC.

201 MARKHAM CENTER DRIVE
P.0. BOX 25337

LITTLE ROCK. AR 7222|

TANKE 108 TNK 595 PHONE: 501-227-7117
FAX: 501-227-57S%
DATE: Jume 16. 20611 Temp 80+ degrees
PAGE: 1 ,
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO. AR
NARRATIVE REPORT:-----INTERNAL INSPECTION
AREA Brine
DESCRIPTION Briue Storage-FRAC 2
COMPOSITION Fiber Glass
LOCATION Brine Unit
YOLUME 20.300 Gal
STZE 22'h X 12'd
S INTERNAL INSPECTION
f Tank Roof Some material missing in spots on the roof, but roof
appears to be sound. A rectangular hole has breen cut
out for access to product
2. Internal Snpports Np internal supports
3. Tank Shell No eracks or bulges scen. appears to be sound.
4. Nozzle Joints Looks OK. No deterioration
s Overilow, Level gange None
6. Lightning Ground Yes
7. Nitrogen Blanketing No
8. Floor Appears solid, no holes








TANK INSPECTION REPORT

AMI/DRV ENGINEERING

10500 WEST MARKHAM, STE 8
P.O. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 633 PHONE : 501-227-7117
FAX : 501-227-5755

DATE: 10/19/12
PAGE: 1
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

NARRATIVE REPORT: VISUAL INSPECTION

AREA Brine Unit
DESCRIPTION Brine Storage § (2 ¢ !/
COMPOSITION Fiber Glass
LOCATION Brine Unit
VOLUME 50,000 Gal
SIZE 15’-6 x 35°-6”
External Equipment
1. Foundation Good- thick slab
2. Piping Looks good, no deterioration seen
3. Protective Coating Good
4. Tank Shell Good, no signed of deterioration
5. Tank Roof Ok
6. Containment Good- HDPE lined
7. Pump Conditions Good

8. High Level Alarm None








TANK INSPECTION REPORT

AMI /DRV ENGINEERING

10500 WEST MARKHAM, STE 8
P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 108 TNK 633 PHONE: 501-227-7117
FAX: 501-227-5755

PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES
EL DORADO, AR

DATE: 10/19/12

VISUAL INSPECTION

9, Historical Data None — this tank A visual inspections in 2010, 2011

GENERAL Tank is good condition- no deficiencies seen, same as 2011 Report

CERTIFICATION

I certify that I have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

ND. 2123 g
)

Signature:








TANK INSPECTION REPORT

AMI /DRV ENGINEERING

10500 W. MARKHAM

P.0. BOX 25824

LITTLE ROCK, AR 72221

TANK# 127 TNK 610 PHONE: 501-227-7117
FAX: 501-227-5755

DATE: 09/27/12
PAGE: 1
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

NARRATIVE REPORT: Visual Inspection

AREA Lime
DESCRIPTION PERMA BATCH Lime Supply

COMPOSITION Carbon Steel

LOCATION Perma Batch
VYOLUME 23,468 Gal
SIZE 10°d X 40’1

External Equipment

1. Foundation Good

2. Piping Good- Rusting

3. Protective Coating Looks ok- Peeling in several places. Tank covered with lime

4. Tank Shell Rusting in places, Part of tank metal coming off

S. Tank Roof None

6. Containment Good concrete containment. Has a lot of lime shurry(1’) in bottom

Needs cleaning out. Can’t inspect bottom.

7. Pump Conditions Ok- Pumps working good

8. High Level Alarm Neone








TANK INSPECTION REPORT

AMI/DRV ENGINEERING
10500 W. MARKHAM
P.0. BOX 25824
LITTLE ROCK, AR 72221
TANK# 127 TNK 610 PHONE: 501-227-7117
FAX: 501-227-5755
PAGE: 2
LOCATION: CLEAN HARBORS ENVIRONMENTAL SERVICES

EL DORADO, AR

Date: 09/27/12

9, Historical Data 2007 Thickness test shows the shell on this tank
to have a min thickness of 0.236”
Tank had visual inspections in 2010 and 2011

GENERAL Some rusting of walkways. Recommend that since the tank had some
Deterioration that metal thickness be checked again.

CERTIFICATION

I certify that T have made the Visual Inspection of this tank as shown above. To the best of my
knowledge the above information represents the actual conditions of the tank.

ENGINEER:

NAME: Delbert Vanlandingham PE — AR#2123

Signature:










Clean Harbors El Dorado LLC RCRA Permitted Tanks.pdf
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Clean Harbors El Dorado LLC Brine Tanks and Ancillary Equipment.pdf
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Clean Harbors El Dorado LLC Brine Tanks and Ancillary Equipment - In Building.pdf
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RE: Clean Harbors Permit Application for 1009-AOP-R10

		From

		Pearson, Evan

		To

		Chang, Allen

		Recipients

		Chang.Allen@epa.gov



Do they have electronic copies, or will it be a paper copy?


 


From: Chang, Allen 
Sent: Tuesday, July 16, 2013 12:39 PM
To: Senghani, Dinesh; Pearson, Evan
Subject: FW: Clean Harbors Permit Application for 1009-AOP-R10




 


I contact to ADEQ and will send to you as soon as I receive it.


 


From: Rheaume, Thomas [mailto:RHEAUME@adeq.state.ar.us] 
Sent: Tuesday, July 16, 2013 12:33 PM
To: Chang, Allen
Subject: RE: Clean Harbors Permit Application for 1009-AOP-R10




 


Okay then.


 


It will take a day or two


 


From: Chang, Allen [mailto:Chang.Allen@epa.gov] 
Sent: Tuesday, July 16, 2013 12:30 PM
To: Rheaume, Thomas
Subject: RE: Clean Harbors Permit Application for 1009-AOP-R10




 


I do not what this is about, my responsibility is get the copy of the application and send it to them.  I don’t care it is a hard copy or electronic file.  Thank you.  


 


From: Rheaume, Thomas [mailto:RHEAUME@adeq.state.ar.us] 
Sent: Tuesday, July 16, 2013 12:13 PM
To: Chang, Allen
Subject: RE: Clean Harbors Permit Application for 1009-AOP-R10




 


I can get you the application for that permit if that is what you want.  But here is what it will contain:


 


 


Clean Harbors operates a hazardous waste treatment and storage facility located in EI Dorado.


The primary treatment process consists of incineration and some recycling activities.


This permitting action is necessary to:


1. Increase the S02 and NOx emission limits for the incineration system at SN-Ol


2. Permit the waste-fired boiler (SN-08) for 8,760 hours per year of operation.


3. Remove the waste oil tank SN-19


4. Add a 10,000 gal diesel storage tank and dispenser unit as a Group A-3 Insignificant


Activity


5. Remove diesel as a fuel for SN-34


6. Revise the operational limits for SN-Ol based on the Comprehensive Performance Test


(maximum temperatures, scrubber parameters, federate content limits, etc.)


7. Remove SN-03 and SN-23 water treatment processes


8. Add surface water treatment to insignificant activities


The total permitted annual emission rate associated with this modification increase by 0.2 tpy


PMlPMJO, 324.6 tpy NOx, 23.6 tpy CO, and 1.4 tpy VOC. The permitted emissions are also


being decreased by 1.2 tpy S02.


 


 


 


If there is something else they are looking for it might be in  a different permit


 


 


Let me know


 


From: Chang, Allen [mailto:Chang.Allen@epa.gov] 
Sent: Tuesday, July 16, 2013 11:46 AM
To: 'RHEAUME@adeq.state.ar.us'
Subject: Clean Harbors Permit Application for 1009-AOP-R10




 


Hi Tom, 


Good morning, I was asked by R6 EN regarding an old permit application for this facility, could you let me know where and how I can find it. Thank you very much.


Allen,




RE: Clean Harbors Tolling Agreement

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		King, Roxanne

		Recipients

		Pearson.Evan@epa.gov; King.Roxanne@epa.gov







Evan:




Thank you for the note, and I will take a look at the Tolling Agreement.  Fairly certain my client will agree, but I need to run it by them.  Look forward to seeing the revised amount. 






 




Does it make sense if you are getting me a counteroffer next week to hold off on the tolling agreement so I can present both to management at the same time?




 




I will touch base with Catherine Cabalero (sp) regarding her records request.




 






Thanks






__________________________________________________


Michael R. McDonald 




Assistant General Counsel


Clean Harbors Environmental Services, Inc.




42 Longwater Drive




Norwell, MA 02061




Tel: 781-792-5136




Email:

mcdonaldm@cleanharbors.com 


Web:

www.cleanharbors.com




__________________________________________________






 







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, December 05, 2013 11:23 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: Clean Harbors Tolling Agreement










 




Just an update on where we are.  We expect to get you a counteroffer sometime next week.  However, since this case has dragged out longer than either of us want, and with the holidays coming up, I thought it prudent to send you a tolling

 agreement for your signature.  If you have any questions, please give me a call.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




 




 








RE: Clean Harbors Tolling Agreement

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Recipients

		mcdonaldm@cleanharbors.com



It should be OK to hold off until then.


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Thursday, December 05, 2013 11:18 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Clean Harbors Tolling Agreement




 


Evan:


Thank you for the note, and I will take a look at the Tolling Agreement.  Fairly certain my client will agree, but I need to run it by them.  Look forward to seeing the revised amount.  


 


Does it make sense if you are getting me a counteroffer next week to hold off on the tolling agreement so I can present both to management at the same time?


 


I will touch base with Catherine Cabalero (sp) regarding her records request.


 


Thanks 


__________________________________________________
Michael R. McDonald 


Assistant General Counsel
Clean Harbors Environmental Services, Inc.


42 Longwater Drive


Norwell, MA 02061 
Tel: 781-792-5136


Email: mcdonaldm@cleanharbors.com 
Web: www.cleanharbors.com 
__________________________________________________ 


 



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, December 05, 2013 11:23 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Clean Harbors Tolling Agreement




 


Just an update on where we are.  We expect to get you a counteroffer sometime next week.  However, since this case has dragged out longer than either of us want, and with the holidays coming up, I thought it prudent to send you a tolling agreement for your signature.  If you have any questions, please give me a call.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




RE: Clean Harbors

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Recipients

		Pearson.Evan@epa.gov







Evan:




Attached please see the affidavit of the data entry person.




 






 




Thanks




Michael R. McDonald




Tel: 781-792-5136 - Fax: 781-792-5901




CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The

 information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action

 in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, August 22, 2013 5:45 PM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: Clean Harbors










 




Sorry that we were not able to connect today.  I am out of the office on Friday, but will be back in the office on Monday.  There were two items that I wanted to talk to you about.  The first was the status of the following documentation

 that you were going to provide to us:




 




1.  Affidavit of the data entry person;




2.  Pictures of secondary containment for the Brine Unit and supporting calculations;




3.  Tank inspection dates; and 




4.  An evaluation of the July 21, 2009 Brine Product Samples.




 




The second item I wanted to discuss is the procedures Clean Harbors followed and paperwork associated with the monitoring and replacement of the carbon canisters. 






 




Hopefully, we will be able to touch base on Monday.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




 




 







3786_001.pdf

Declaration of Kerry Jo Pennington

I, Kerry Jo Pennington, declare and state:

1.

My name is Kerry Jo Pennington. I am currently employed by Clean Harbors El Dorado,
LLC. ("CHEL") as Facility Administrator. My business address is 309 American Circle,
El Dorado, AR 71730, and my business telephone number is (870) 863-7173.
I make this declaration in connection with an enforcement action initiated by the United
States Environmental Protection (“EPA”) with respect to CHEL’s operating procedures at
its facility located at 309 American Circle, El Dorado, AR 71730 (“Facility™).
I have been employed as Facility Administrator at the Facility since
@-\a- 200\,
My responsibilities as Facility Administrator include data entry regarding completed
work orders.
The procedure for entering work orders into the Facility’s computer system is as follows:
a. After work is completed at the Facility, a paper copy of a work order is left with
the Facility Administrator for data entry.
b. Using the paper work order, the Facility Administrator enters information into the
Facility’s computer system to “close out” the work order.
c. “Closing out” of work orders does not occur on a daily or regular basis. This is an
administrative recordkeeping task that is performed on an occasional basis.
d. Because of this practice, the date on which a work order is closed in the Facility’s
computer system does not necessarily reflect the date on which work was actually
performed.

I declare under penalty of perjury under the laws of the United States that the foregoing is true
and correct.

Executed on® €1~ 2,0 \'D 2013 at El Dorado, Arkansas.

Kerry Jo Renhington










RE: Meeting in Dallas

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Recipients

		mcdonaldm@cleanharbors.com



We can meet on Thursday, August 8, 2013, at 9:30 a.m.  I look forward to seeing you then.


 


Evan Pearson


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Tuesday, June 25, 2013 10:20 AM
To: Pearson, Evan
Subject: Meeting in Dallas




 


Evan:


Our folks are available August 6-8th, with a strong preference for the 7th and 8th.  Please let me know what works for your folks.


 


Thanks 


__________________________________________________
Michael R. McDonald 


Assistant General Counsel
Clean Harbors Environmental Services, Inc.


42 Longwater Drive


Norwell, MA 02061 
Tel: 781-792-5136


Email: mcdonaldm@cleanharbors.com 
Web: www.cleanharbors.com 
__________________________________________________ 


 


 




RE: Status of Clean Harbors CAFO

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		Murphy-Rodgers, Monica A

		Recipients

		Pearson.Evan@epa.gov; murphymo@cleanharbors.com







Monica:




Unless Evan directs otherwise, please send the original of the above referenced CAFO to Evan at the address below.  Please have it scheduled for early delivery.




 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com




[image: New Image]


_________________________________







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, April 10, 2014 12:32 PM


To: McDonald, Michael R


Subject: Status of Clean Harbors CAFO










 




When can we expect to receive the signed CAFO?




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

REGION 6
DALLAS, TEXAS

)
IN THE MATTER OF: )

)
CLEAN HARBORS EL DORADO, L.L.C. ) DOCKET NO. RCRA-06-2014-0906
EL DORADO, ARKANSAS )

)
RESPONDENT )

)

CONSENT AGREEMENT AND FINAL ORDER

The Director of the Compliance Assurance and Enforcement Division of the United
States Environmental Protection Agency (EPA), Region 6 (Complainant), and Clean Harbors
El Dorado, L.L.C. (Respondent), in the above-referenced proceeding, hereby agree to resolve
this matter through the issuance of this Consent Agreement and Final Order (CAFO).

I. PRELIMINARY STATEMENT

1. This proceeding for the assessment of civil penalties and a compliance order s
brought by EPA pursuant to Section 3008 ofthe Resource Conservation and Recovery Act
(RCRA), 42 U.S.C. § 6928, as amended by the Hazardous and Solid Waste Amendments of
1984, and is simultaneously commenced and concluded by the issuance of this CAFO pursuarnt
to 40 C.F.R. §§ 22.13(b), 22.18(b}2) & (3) and 22.37.

2. EPA provided notice of this action to the State of Arkansas before issuing this CAFO,
as required by Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2).

3. For the purposes of this proceeding, the Respondent admits the jurisdictional
allegations contained in this CAFO; however, the Respondent neither admits nor denies the

specific factual allegations contained in this CAFO.







Docket No. RCRA-06-2014-0900

4. The Respondent explicitly waives any right to contest the allegations and any right to
appeal the proposed Final Order set forth herein, and waives all defenses which have been raised
or could have been raised to the claims set forth in the CAFO.

5. Compliance with all the terms and conditions of this CAFO shall resolve only those
violations which are set forth herein.

6. The Respondent consents to the assessment and payment of the civil penalty in the
amount and by the method set forth in this CAFO.

7. The Respondent consents to the issuance of this CAFQ, including any conditions
stated herein and to the issuance of the Compliance Order contained i this CAFO.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

A. PRELIMINARY ALLEGATIONS

8. “Person” is defined in Section 1004(15) of RCRA, 42 U.S.C. § 6903(15}) as “an
mndividual, trust, firm, joint stock company, corporation (including a government corporation),
partnership, association, State, municipality, commission, political subdivision of a State, or any
interstate body and shall include each department, agency, and instrumentality of the United
States.”

9. “Person” is defined in Arkansas Pollution Control and Ecology Commission
Regulation 23 (APCEC Reg. 23) § 260.10 {40 C.F.R. § 260.10], as “an individual, corporation,
company, Tirm, partnership, association, trust, joint stock company, joint venture, state or federal
agency or instrumentality, county, city, town, or municipal authority, trust venture or any other
legal entity, or combination of entities however organized.”

10. The Respondent is a Delaware limited liability company authorized to do business in

the State of Arkansas.







Docket No. RCRA-06-2014-0906

11. The Respondent is a “person” as that term is defined in Section 1004(15) of RCRA,
42 U.S.C. § 6903(15), and APCEC Reg. 23 § 260.10 [40 C.E.R. § 260.10].

12. “Operator” 1s defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10} as “an
individual or individuals charged with the responsibility of managing or operating a hazardous
waste management facility, including the responsibility for assuring the operation of said facility
is in accordance with the provisions of this hazardous waste management regulation.”

13, “Owner” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10], as “the person
who owns a facility or part of a facility.”

14. “Owner or operator” 1s defined in 40 C.F.R. § 270.2, as “the owner or operator of
any facility or activity subject to regulation under RCRA.”

15. “Facility” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as meaning
“(1) all contiguous land, and structures, other appurtenances, and improvements on the land,
used for treating, storing, or disposing of hazardous waste. A facility may consist of several
treatment, storage, or disposal operational units (e.g., one or more landfills, surface
impoundments, or combinations of them).”

16. The Respondent owns and operates certain real property comprising more than 300
acres located at 309 American Circle in El Dorado, Union County, Arkansas and the structures,
other appurtenances, and improvements on the property used for the treatment and storage of
hazardous waste (Facility).

17. The Respondent’s operations at the Facility include the commercial storage and
treatment, by incineration, of a wide variety of hazardous wastes received from offsite
generators, including wastes listed as hazardous waste in APCEC Reg. 23 §§ 264.31 & 261.32

[40 C.E.R. §§ 261.31 and 261.32].







Docket No. RCRA-06-2014-09006

18. The Respondent also generates hazardous wastes as a result of the hazardous waste
treatment activities it performs at the Facility.

19. The Facility identified in Paragraph 16 is a “facility” as that term is defined by
APCEC Reg. 23 § 260.10 {40 C.F.R. § 260.10].

20. The Respondent is the “owner” and “operator,” of the Facility, as those terms are
defined by APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] and 40 C.F.R. § 270.2.

21. The Facility has been operated continuously as a commercial hazardous waste
management facility since approximately 1980, when Respondent [then known as ENSCO, Inc.
(ENSCO)] received interim status authorization under RCRA.

22. ENSCO operated the Facility under RCRA interim status authorization until
receiving a final RCRA permit (RCRA Permit 10H) in 1988.

23. In 2001, ENSCO changed its name to Teris, L.L.C., and Arkansas Department of
Environmental Quality (ADEQ) transferred RCRA Permit No. 10H to Tens, L.L.C. (d/b/a
ENSCO).

24. In August 20006, Clean Harbors, Inc. acquired Teris, L.LC., and n 2007, changed its
name to Clean Harbors El Dorado, L.L.C.

25. In March 2008, ADEQ issued RCRA Hazardous Waste Renewal Permit No.
10H-RN1 {(RCRA Permit) for the Facility to Clean Harbors El Dorado, L.L.C.

26. The Respondent is authorized under its RCRA Permit to mcmerate more than 500
types of wastes listed as hazardous in APCEC Reg. 23 §§ 264.31 & 261.32 [40 C.F.R. §§ 261.31
and 261.32].

27. EPA conducted a RCRA compliance inspection of the Facility in May and June

2009 (2009 Inspection).
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28. EPA conducted a RCRA compliance inspection of the Facility on November 1 - 4,
2011 (2011 Inspection).
B. VIOLATIONS

Count 1 - Failure to Make a Hazardous Waste Determination (APCEC Reg. 23
§ 262.11 |40 C.F.R. § 262.11]

29. Pursuant to APCEC Reg. 23 § 262.11 [40 C.F.R. § 262.11], a person who generates a
solid waste, as defined in APCEC Reg. 23 § 261.2, must determine if that waste is a hazardous
waste using the following method:

{(a) He should first determine if the waste is excluded from regulation under § 261.4.

(b) He must then determine if the waste is listed as a hazardous waste in Subsection D of
§ 261.

{c) For purposes of compliance with § 268, or if the waste is not listed in Subsection D of
§ 261, the generator must then determine whether the waste is identified in Subsection C of
§ 261 by either:

(1) Testing the waste according to the methods set forth in Subsection C of § 261, or
according to an equivalent method approved by the Commission under § 260.21; or

(2) Applying knowledge of the hazard characteristic of the waste in light of the materials
or the processes used.

{d) If the waste is determined to be hazardous, the generator must refer to sections 264,
265, 260, 267, 268, and 273 of this regulation for possible exclusions or restrictions pertaining to
management of his specific waste,

30. “Generator” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as “any
person, by site, whose act or process produces hazardous waste identified or listed in Section 261

of this regulation or whose act first causes a hazardous waste to become subject to regulation.”
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31. In the regular course of its commercial hazardous waste management operations at
the Facility, the Respondent generates solid waste as defined by APCEC Reg. 23 § 261.2
[40 C.F.R. § 261.2].

32. The Respondent is subject to regulations applicable to generators of solid and
hazardous waste, including the requirement under APCEC Reg. 23 § 262.11 [40 C.I.R.

§ 262.11] to make a hazardous waste determination for each solid waste generated by the
Facility.

33. The Respondent uses a system of air pollution control devices to treat exhaust
generated by the Facility's hazardous waste incinerator. In 2003, the Respondent began
operating a saturator (an air pollution control device) to treat exhaust from the Facility’s
hazardous waste incinerator. The saturator cools and condenses the incinerator exhaust and
generates waste sludge comprised of a mixture of liquids and solids (“Saturator Shudge”).

34, APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “sludge” as “any solid,
semi-solid, or liquid waste generated from a municipal, commercial, or industrial wastewater
treatment plant, water supply treatment plant, or air pollution contro} facility exclusive of the
treated effluent from a wastewater treatment plant.”

35, The Saturator Sludge is a “sludge” as that term is defined by APCEC Reg. 23
§ 260.10 [40 C.F.R. § 260.10].

36, APCEC Reg. 23 § 260.10 {40 C.F.R. § 260.10] defines “treatment” as “any method,
technrique, or process, including neutralization, designed to change the physical, chemical, or
biological character or composition of any hazardous waste so as to neutralize such waste, or s0

as to recover energy or material resources from the waste, or so as to render such waste non-

6
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hazardous, or less hazardous; safer to transport, store, or dispose ofi or amenable for recovery,
amenable for storage, or reduced in volume,”

37, Since 2003, the Respondent has treated the Saturator Sludge in an area of the Facility
called the “Brine Unit.” Treatment of the Saturator Sludge in the Brine Unit includes removal of
solids by filtration, precipitation and removal of metals, and volume reduction by heating and
evaporation. After it is treated in the Brine Unit, the Saturator Sludge is a concentrated calcium
chloride brine (*“Saturator Brine™).

38. From on or about 2003 through February 2012, the Respondent sold the Saturator
Brine for use as drilling fluid and make up water in oil and gas well drilling, completion and
remediation applications.

39. APCEC Reg. 23 § 260.10 {40 C.F.R. § 260.10] defines “disposal” as “the discharge,
deposit, injection, dumping, spilling, leaking, or placing of any solid waste or hazardous waste
into or on any land or water so that such solid waste or hazardous waste or any constituent
thereof may enter the environment or be emitted into the air or discharged into any waters,
meluding ground waters.”

40. APCEC Reg. 23 § 261.2(a)(1}X(A) [40 C.F.R. § 261.2(a)(1)(A)}] defines “solid waste”
as “any discarded material that is not excluded by § 261.4(a) or that is not excluded by a variance
granted under §§ 260,30 and 260.31.”

41. APCEC Reg. 23 § 261.2(a)(2) [40 C.F.R. § 261.2(a)(2}] defines “discarded material”
as “any material which 1s: (1) “[a]bandoned”, as explained in paragraph (b) of this section; or
(1) “[r]ecycled”, as explained in paragraph (c} of this section; (iii) [c]onsidered “inherently
waste-like”, as explained in paragraph (d) of this section; or (iv) {a] “military munition”

identified as a solid waste in § 266.202.
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42, Pursuant to APCEC Reg. 23 § 261.2(b) [40 C.F.R. § 261.2(b)], “materials are solid
waste if they are “abandoned” by being: (1) [d}isposed of; or (2) [blurned or incinerated; or {3)
[ajccumulated, stored, or treated (but not recycled) before or in lieu of being abandoned by being
disposed of, burned, or incinerated.”

43. Pursuant to APCEC Reg. 23 § 261.2(c) [40 C.F.R. § 261.2(c)} “matenials are solid
wastes if they are “recycled” — or accumulated, stored, or treated before recycling - as specified
in paragraphs (c)(1) through (4) of this section.”

44. The Saturator Sludge is “discarded material” as defined by APCEC Reg. 23
§ 261.2(a)(2) [40 C.F.R. § 261.2(a)(2)] and is not excluded from the definition of solid waste by
APCEC Reg. 23 § 261.4(a) [40 C.F.R. § 261.4(a)] or by a variance under APCEC Reg. 23
§ 260.30 0r § 260.31 [40 C.F.R. § 260.30 or § 200.31].

45. Pursuant to APCEC Reg. 23 § 261.2(b) [40 C.F.R. § 261.2(b)}, the Saturator Sludge
is solid waste because it is “abandoned” by being “treated” in the Brine Unit before being
“disposed of.”

46, Pursuant to APCEC Reg. 23 § 201.2(c)(1) [40 C.F.R. § 261.2(c){1)], the Saturator
Sludge is a solid waste when it is recycled and sold for use as an oil and gas well drilling fluid or
make up water because it is recycled to make a product that is applied to or placed on the land.

47. Pursuant to APCEC Reg. 23 § 261.2(e)(2) [40 C.F.R. § 261.2(¢)(2}], because the use
or reuse of the Saturator Sludge to make oil and gas well drilling fluid or make up water is a use
to make a product that is applied to the land, the Saturator Sludge is not excluded from the
definition of solid waste by APCEC Reg. 23 § 261.2(e)(1) [40 C.F.R. § 261.2(e)(1)].

48. Pursuant to APCEC Reg. 23 § 261.3(a) [40 C.F.R. § 261.3(a)], “hazardous waste” is

a solid waste if it exhibits any of the characteristics of hazardous waste (ignitability, corrosivity,
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reactivity, or toxicity) identified in Subsection C of Section 261 (§§ 261.20-261.24), is a listed
hazardous waste pursuant to Subsection D of Section 261 (§§ 261.30-261.37), or 1s a mixture of
a solid waste and one or more hazardous wastes.

49, Pursuant to the “derived from rule” in APCEC Reg. 23 § 261.3(c) [40 C.F.R.

§ 261.3(¢)], “[u]nless and until it meets the criteria of paragraph (d) of this section: (1} a
hazardous waste will remain a hazardous waste. (2)(i} Except as otherwise provided in
paragraph (¢)(2)(ii), (g) or (h) of this subsection, any sohid waste generated from the treatment,
storage, or disposal of a hazardous waste, including any sludge, spill residue, ash, emission
control dust, or leachate (but not including precipitation run-off) is a hazardous waste.”

50. The Saturator Sludge is a solid waste generated from the treatment, by incineration,
ofa wide variety of listed and characteristic hazardous wastes. It is a listed hazardous waste
under the “derived-from rule” in APCEC Reg. 23 § 261.3(¢) [40 C.F.R. § 261.3(c)].

51. The Respondent has failed to make a hazardous waste determination of the Saturator
Sludge as required by APCEC Reg. 23 § 262.11 [40 C.F.R. § 262.11].

52. Therefore, the Respondent has violated APCEC Reg. 23 § 262.11 [40 C.F.R.

§ 262.11] by failing to make a hazardous waste determination.

Count 2 - Unpermitted Hazardous Waste Storage and Treatment in the Brine Unit
(RCRA Seetion 3005(a) and (¢), APCEC Reg. 23 § 270.1 [40 C.F.R. § 270.1])

53. Pursuant to Sections 3005(a) and (¢) of RCRA, 42 U.S.C. § 6925(a) and (¢), and
APCEC Reg. 23 § 270.1 {40 C.F.R. § 270.1], a RCRA permit or interim status is required for the
treatment, storage or disposal of hazardous waste.

54. APCEC Reg. 23 § 270.1(c) [40 C.F.R. § 270.1(c)] provides, in part: “RCRA requires

a permit for the “treatment,” “storage” and “disposal” of any “hazardous waste” as identified or
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listed in § 261 of this regulation. Owners and operators of hazardous waste management units
must have permits during the active life (including the closure period) of the unit. . . .”

55. The Respondent’s operation of the Brine Unit involves treatment of the Saturator
Sludge in one or more hazardous waste management units.

56. Hazardous waste treatment activities in the Brine Unit include the use of tanks,
presses and other equipment to remove solids and some of the toxic metals from the Saturator
Sludge by processes including filtration and precipitation, and to reduce the volume of the
Saturator Shudge by processes including heating and evaporation.

57. Pursuant to Module I.A. of the Respondent’s RCRA Permit, “fa]ny storage/
treatment/ disposal of hazardous waste which requires a permit and which is not specifically
authorized in this Permit is prohibited.”

58. The Respondent did not apply for or obtain authorization under its RCRA Permit to
treat hazardous waste in the Brine Unit.

59. Since approximately 2003, the Respondent has stored and treated Saturator Sludge m
tanks and equipment in the Brine Unit without authorization under its RCRA Permit.

60. Therefore, the Respondent has violated RCRA § 3005(a) and (¢), 42 U.S.C.

§ 6925(a) and (e), and APCEC Reg. 23 § 270.1(c) [40 C.F.R. § 270.1(c)] by storing and treating
Saturator Sludge in tanks and equipment in the Brine Unit without authorization under its RCRA
Permit.

Count 3 - Failure to Comply with Land Disposal Restrictions (APCEC Reg. 23
Section 268 Subsection A [40 C.F.R. Part 268 Subpart A])

61. APCEC Reg. 23 Section 268 {40 C.F.R. Part 268] restricts land disposal of certain

hazardous wastes and provides requirements which apply to persons who generate or transport
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hazardous waste and owners and operators of hazardous waste treatment, storage, or disposal
facilities.

62. The Respondent is required to comply with requirements for generators and
treatment facilities in APCEC Reg. 23 Section 268, Subsection A {40 C.F.R. Part 268, Subpart
A] with respect to its management of the Saturator Sludge and the Saturator Brine.

63. APCEC Reg. 23 § 268.2(c) [40 C.F.R. § 268.2(¢c)] defines “land disposal” as
placement in or on the land, except in a corrective action management unit or staging pile, and
includes, but is not limited to, placement in a landfill, surface impoundment, waste pile, injection
well, land treatment facility, salt dome formation, salt bed formation, underground Mine or cave,
or placement in a concrete vault, or hunker intended for disposal purposes.

64. Use of the Saturator Sludge to make an oil and gas well drilling fluid or make up
water results in “land disposal” as defined by APCEC Reg. 23 § 268.2(c) [40 C.F.R. § 268.2(c)].

65. APCEC Reg. 23 § 268.7(a)(1) [40 C.F.R. § 268.7(a)}(1)] requires a gencrator of
hazardous waste to determine if the waste must be treated before it can be land disposed by
determining if the hazardous waste meets the treatment standards for land disposal in APCEC
Reg. 23 §§ 268.40, 268.45, or 268.49 [40 C.F.R. §§ 268.40, 268.45, or 268.49].

66. The Respondent has failed to determine if the Saturator Brine or the Saturator Sludge
imust be treated before land disposal. Therefore, the Respondent has violated APCEC
Reg. 23 § 268.7(a)(1) [40 C.F.R. § 268.7(a}(1)].

67. APCEC Reg. 23 § 268.7(a)(8) [40 C.F.R. § 268.7(a)(8)] requires generators to
“retain on-site a copy of all notices, certifications, waste analysis data, and other documentation

produced pursuant to this section for at least three years from the date that the waste that is the
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subject of such documentation was last sent to on-site or off-site treatment, storage, or
disposal . . ..”

68. The Respondent has failed to generate or maintain records required by APCEC
Reg. 23 § 268.7(a)(8) [40 C.F.R. § 268.7(a)(8)], including determinations of whether the
Saturator Sludge or Saturator Brine meet applicable land disposal treatment standards.
Therefore, Respondent has violated APCEC Reg. 23 § 268.7(a}(8) [40 C.F.R. § 268.7(a)(8)].

69. APCEC Reg. 23 § 268.7(b)}(1) & (2) [40 C.E.R. § 268.7(b)(1) & (2)] requires a
treatment facility to determine if its hazardous waste must be treated before it can be land
disposed by determining if the hazardous waste meets the treatment standards for land disposal.

70. The Respondent failed to determine if the Saturator Brine must be treated before land
disposal. Therefore, the Respondent has violated APCEC Reg. 23 § 268.7(b)(1) & (2)

40 C.F.R. § 268.7(b)(1) & (2)].

71. APCEC Reg. 23 § 268.7(b)(3) & (4) [40 C.F.R. § 268.7(b)(3) & (4)], require
freatment facilities to provide an initial land disposal restriction (“LDR”) notification and
certification when sending waste to a land disposal facility and to keep a copy of the notification
and certification in the treatment facility’s file.

72. Since it began operating the Brine Unit in 2003, the Respondent has failed to provide
the required LDR notification and certification to parties purchasing or using the Saturator Brine.
Therefore, Respondent has violated APCEC Reg. 23 § 268.7(b)(3) &(4) [40 C.F.R. § 68.7(b)(3)

& (D]
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Count 4 - Failure to Comply with Air Emission Standards for Permitted Hazardous
Waste Tanks (APCEC Reg. 23 Section 264 Subsection CC [40 C.F.R. Part 264
Subpart CC})

73. At the Facility, the Respondent treats, stores or disposes of hazardous waste that
contains at least 10 percent organic compounds and has a volatile organic content of greater than
500 parts per million by weight.

74. As the owner and operator of the Facility, and under Module 11.R.1 of its RCRA
Permit, the Respondent is required to comply with APCEC Reg. 23 Section 264 Subsection CC
[40 C.F.R. Part 264 Subpart CC governing air emissions from tanks, surface impoundments and
containers, with respect to its storage and treatment of hazardous waste in tanks at the Facility.

75. APCEC Reg. 23 § 264.1084 [40 C.F.R. § 264.1084] provides standards that apply to
the control of air pollutant emissions from hazardous waste storage and treatment tanks.

76. The Respondent is required, pursuant to APCEC Reg. 23 § 264.1084(b)(2)

[40 C.F.R. § 264.1084], to control air pollutant emissions from its permitted hazardous waste
storage tanks by using Tank 1evel 2 controls in accordance with APCEC Reg. 23 § 264.1084(d)
140 C.F.R. § 264.1084(d)].

7. Pursuant to APCEC Reg. 23 § 264.1084(d)(3) [40 C.F.R. § 264.1084(d)(3)],
“[o]wners and operators controlling air pollutant emissions from a tank using Tank Level 2
controls shall use one of the following tanks: . .. (3) [a] tank vented through a closed-vent
system to a control device in accordance with the requirements specified in paragraph (g) of this
section.”

78. Pursuant to APCEC Reg. 23 § 264.1084(g)(1)(iv) [40 C.F.R. § 264.1084(g)(1)(av)],
“4 closed-vent system and control device shall be designed and operated m accordance with the

requirements of § 264.1087 of this subsection.”
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79. Pursuant to APCEC Reg. 23 § 264.1084(g)(3)(ii) [40 C.F.R. § 264.1084(g)(3)(11)],
“[tThe owner or operator shall inspect and monitor the air emission control equipment in
accordance with the following procedures: . . . (ii) The closed-vent system and control device
shall be inspected and monitored by the owner or operator in accordance with the procedures
specified in § 264.1087 of this subsection.”

80. APCEC Reg. 23 § 264.1087 [40 C.F.R. § 264.1087] provides requirements
applicable to each closed-vent system and control device used to control air emissions i
accordance with Subsection CC.

81. Pursuant to APCEC Reg. 23 § 264.1087(c)(1) [40 C.F.R. § 264.1087(c)(1)], the
control device shall meet the following requirements: “(1) the control device shall be one of the
following devices: (i) [a] control device designed and operated to reduce the {otal organic
content of the inlet vapor stream vented to the control device by at least 95 percent by weight;
(i) [a]n enclosed combustion device designed and operated in accordance with the requirements
of § 264.1033(c) of this part; or (iii) [a] flare designed and operated in accordance with the
requirements of § 264.1033(d) of this part.”

82. The Respondent uses carbon adsorption systems (carbon canisters) installed on its
permitted hazardous waste storage and treatment tanks as a control device to comply with
APCEC Reg. 23 § 264.1087(c)(1) [40 C.F.R. § 264.1087(1)].

83. Pursuant to APCEC Reg. 23 § 264.1087(c)(3X1} [40 C.F.R. § 264.1087(c)(3)(1)], the
“owner or operator using a carbon adsorption system to comply with paragraph {c)(1) of this
section shall operate and maintain the control device in accordance with the following

requirements: (i) Following the initial startup of the control device, all activated carbon in the
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control device shall be replaced with fresh carbon on a regular basis in accordance with the
requirements of § 264.1033(g) or § 264.1033(h) of this part.”

84. APCEC Reg. 23 § 264.1033(h)(1) {40 C.F.R. § 264.1033(h)] provides requirements
applicable to carbon canisters that do not regenerate the carbon bed directly onsite in the control
device.

85. The carbon canisters the Respondent uses do not regenerate the carbon bed directly
onsite in the control device.

86. Pursuant to APCEC Reg. 23 § 264.1033(h) [40 C.E.R. § 264.1033(h)], “[aln owner
or operator using a carbon adsorption system such as a carbon canister that does not regenerate
the carbon bed directly onsite in the control device shall replace the existing carbon in the control
device with fresh carbon on a regular basis by using one of the following procedures: (1)
Monitor the concentration level of the organic compounds in the exhaust vent stream from the
carbon adsorption system on a regular schedule, and replace the existing carbon with fresh
carbon immediately when carbon breakthrough is indicated. The monitoring frequency shall be
daily or at an interval no greater than 20 percent of the time required to consume the total carbon
working capacity established as a requirement of § 264.1035(b)(4)(ii1){ G}, whichever is longer.
(2} Replace the existing carbon with fresh carbon at a regular, predetermined time interval that is
less than the design carbon replacement interval established as a requirement of
§ 264.1035(b)(4)(1i){G).”

87. From at least 2009 until February 2013, the Respondent failed to monitor carbon
canisters on one or more of its permitted hazardous waste storage tanks daily or at a frequency

no greater than 20% of the time required to consume the total carbon working capacity of the
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canister established as a requirement of APCEC Reg. 23 § 264.1035(b)(4)(ii)(G)
[40 C.F.R. § 264.1035(b){(4)(11i{G)].
88. From January 7, 2009 through November 29, 2011, there were 44 instances totaling
77 days where the Respondent failed to replace spent carbon with fresh carbon in its carbon
canisters immediately when monitoring results indicated carbon breakthrough had occurred.
89. Thercfore, the Respondent has violated APCEC Reg. 23 §§ 264.1087(c)(3)(1) &
264.1033(h) [40 C.F.R. §§ 264.1087(c)(3)(1) & 264.1033(h)).

111. COMPLIANCE ORDER

90. Pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), the Respondent is
hereby ORDERED to take the following actions and provide evidence of compliance within the
time period specified below:

A. RCRA Permit Modification

1. Within ninety (90) days of the effective date of this CAFO, the Respondent shall
submit to ADEQ, with a copy to EPA, an application for a RCRA Permit Modification to permit
the Brine Unit in accordance with APCEC Regulation 23 §§ 270.10 — 270.16, 270.23 - 270.25,
270.27, and 270.30 — 270.33 [40 C.F.R. §§ 270.10 — 270.16, 270.23 - 270.25, 270.27, and
270.30 -~ 270.33]. The Brine Unit includes the following equipment, which the Respondent shall
include its Permit Application:

a. Clarifier Tank 108TNKS563A;

b. Clarifier Tank 108TNKS563;

¢. Frac 1 108TNK594 Brine Storage,

d. Frac 2 108TNK595 Brine Storage;

e. Frac 3 108TNKS542;

f Frac 4 108TNK633 Finished Brine;

2.

Brine Unit Skid consisting of the Heat Exchanger and Vapor Body system with
supporting circulating pumps;

16







Docket No. RCRA-06-2014-09006

h. Brine Building consisting control room and 3 filter presses (New Jersey, JWI 1 and

JWI 2}; and

i. Containment liner system.

2. The permit application shall also include relevant requirements of APCEC Regulation
23 § 264, §§ I through O and AA through CC, and Regulation 23 § 270 [40 C.F.R. Part 264,
Subparts 1 through O and AA through CC, and 40 C.F.R. Part 270] that are appropriate for
permitting any miscellaneous units that are part of the Brine Unit.

3. The Respondent shall also request that the issued RCRA permit modification include
the following:

a. Appropriate recordkeeping and reporting requirements; and

b. Any applicable risk-based terms and conditions necessary to protect huwman health and
the environment.

4. The failure to timely submit a Permit Modification to ADEQ and EPA within the
deadline set forth in Paragraph 90.A.1 shall result in the termination of the Respondent’s
authorization to operate the Brine Unit unless that deadline has been extended pursuant to
Section 1V.G {(Force Majeure).

5. The Respondent must respond o any Notice of Deficiency (NOD), with a copy to
EPA, within the time period specified by the ADEQ. In the event that the Respondent fails to
submit a timely and complete NOD response, the Respondent’s authorization to operate the
Brine Unit shall terminate on the NOD response deadline unless that deadline has been extended
pursuant to Section [V.G (Force Majeure).

6. By no later than fifteen (15) months one year from the effective date of this CAFO,
the Respondent must complete all permitting requirements and obtain issuance from ADEQ of a

final RCRA Permit for the Brine Unit. In the event that ADEQ does not issue a RCRA Permit
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for the Brine Unit by the above deadline, the Respondent’s authorization to operate the Brine
Unit terminates on that date, unless that deadline has been extended pursuant to Section IV.G
(Force Majeure). The Respondent may seek relief under the provisions of Section 1V.G of this
CAFO (Force Majeure) for any delay in the performance of any such obligations resulting from a
failure to obtain, or a delay in obtaining, any permit or approval required to fulfill such
obligation, if the Respondent has submitted a timely and complete application and has taken all
other actions necessary to obtain such permit or approval.

B. EPA Review and Comment on RCRA Permit

1. Nothing in this CAFO shall limit EPA’s rights under applicable environmental laws or
regulations, including, but not limited to, Section 3005(c)(3) of RCRA, 42 U.S.C. § 6925(c)(3),
40 C.F.R. § 270.32 and 40 C.F.R. § 271.19, to review, comment, and incorporate appropriate
requirements of Regulation 23, § 264 [40 C.F.R. Part 264] directly into the permit or establish
other permit conditions that are based on those parts; or take action under Section 3008(a)(3) of
RCRA, 42 U.S.C. § 6928(aX3), against the Respondent on the ground that the RCRA permit for
the Brine Unit does not comply with a condition that the EPA Region 6 Regional Administrator
in commenting on the permit application or draft permit stated was necessary to implement
approved State program requirements, whether or not that condition was included in the issued
permit. 1fthe Respondent disputes an action taken by EPA pursuant to 40 C.F.R. § 270.32 or
40 C.F.R. § 271.19, the Defendant may invoke Dispute Resolution in accordance with Section
IV.F of this CAFO.

C. Brine Unit Upgrades

1. Within fifteen (15) months of the effective date of this CAFO, the Respondent shall

complete the following activities at the Brine Unit:
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a. Complete replacement of the containment liner including expansion of the liner to
include the 20° x 20° basin under brine building;

b. Refurbishment of the floor drains and FRP piping in the brine building;

¢. Repair of containment berms at ground level of brine building;

d. Add wall siding to certain areas of the brine building to prevent rain water from
entering building;

e. Replace both supply and return cooling tower water lines;

f. Add cover to Hot Well tank;

2. Add drip/containment pans by circulation pumps;

h. Add splash shields to filter press;

i. Repair high level alarms on tanks; and

j. Repair general leakage to pumps, valves, and scals.

D. Submissions
1. In all instances in which this Compliance Order requires written submissions to EPA
and ADEQ, each submission must be accompanied by the following certification:
“] certify under penalty of law to the best of my knowledge and belief, that the
information contained in or accompanying this submission is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.”
All submissions must be certified on behalf of the Respondent by the signature of a person

authorized to sign a permit application or a report under 40 C.F.R. § 270.11.

1V, TERMS OF SETTLEMENT

A. CIVIL PENALTY

91. Pursuant to the authority granted in Section 3008 of RCRA, 42 U.S.C. § 6928, and
upon consideration of the entire record herein, including the Findings of Fact and Conclusions of
Law, which are hereby adopted and made a part hereof, and upon consideration of the
seriousness of the alleged violations, the Respondent’s good faith efforts to comply with the

applicable regulations, and the June 2003 RCRA Civil Penalty Policy, it is hercby ORDERED
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that the Respondent Clean Harbors El Dorado, L.L.C. be assessed a civil penalty of FIVE
HUNDRED EIGHTY-ONE THOUSAND, TWO HUNDRED THIRTY-SIX DOLLARS
($581,236). The Respondent shall pay the assessed civil penalty within thirty (30) days of the
effective date of this CAFO.

92. The Respondent shall pay the assessed civil penalty by certified check, cashier’s
check, or wire transfer, made payable to “Treasurer, United States of America, EPA - Region 67,
Payment shall be remitted in one of three (3) ways: regular U.S. Postal mail (including certified
mail}, overnight mail, or wire transfer. For regular U.S. Postal mail, U.S. Postal Service certified
mail, or U.S. Postal Service express mail, the check(s) should be remitted to:

U.S. Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

P.O. Box 979077

St. Louis, MO 63197-9000

For overnight mail (non-U.S. Postal Service, e.g. Fed Ex), the check(s) should be

remitted {o:

U.S. Bank

Government Lockbox 979077
US EPA Fines & Penalties
1005 Convention Plaza
SL-MO-C2-GL

St. Louis, MO 63101

Phone No. (314) 418-1028

For wire transfer, the payment should be remitted to:

Federal Reserve Bank of New York

ABA: 021030004

Account No. 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, NY 10045

Field Tag 4200 of the Fedwire message should read
“D 68010727 Environmental Protection Agency”
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PLEASE NOTE: Docket number RCRA-06-2014-0906 shall be clearly typed on the
respective checks to ensure proper credit. If payment is made by check, the check shall also
be accompanied by a transmittal letter and shall reference the Respondent’s name and address,
the case name, and docket number of the CAFO. If payment is made by wire transfer, the wire
transfer instructions shall reference the Respondent’s name and address, the case name, and
docket number of the CAFO. The Respondent shall also send a simultancous notice of such
payment, including a copy of the check and transmittal letter, or wire transfer instructions to the
following:

Chief, CompHance Enforcement Section (6EN-HE)

Hazardous Waste Enforcement Branch

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

Lorena Vaughn

Regional Hearing Clerk (6RC-D)

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733
The Respondent’s adhercence to this request will ensure proper credit is given when penalties are
received in the Region.

93. The Respondent agrees not to claim or attempt to claim a federal income tax
deduction or credit covering all or any part of the civil penalty paid to the United States
Treasurer.

94, Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, unless otherwise prohibited by
law, EPA will assess interest and late payment penalties on outstanding debts owed to the United

States and a charge to cover the costs of processing and handling a delinquent claim. Interest on

the civil penalty assessed in this CAFO will begin to accrue thirty (30) days after the effective
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date of the CAFO and will be recovered by EPA on any amount of the civil penalty that is not
paid by the respective due date. Interest will be assessed at the rate of the United States Treasury
tax and loan rate in accordance with 40 C.F.R. § 13.11(a). Moreover, the costs of the Agency’s
administrative handling of overdue debts will be charged and assessed monthly throughout the
period the debt is overdue. See 40 C.F.R. § 13.11(b).

95. EPA will also assess a $15.00 administrative handling charge for administrative costs
on unpaid penalties for the first thirty (30) day period after the payment is due and an additional
$15.00 for each subsequent thirty (30) day period that the penalty remains unpaid. In addition, a
penalty charge of up to six percent per year will be assessed monthly on any portion of the debt
which remains delinquent more than ninety (90) days. See 40 C.F.R. § 13.11(c). Should a
penalty charge on the debt be required, it shall accrue from the first day payment is delinquent.
See 31 C.E.R. § 901.9(d). Other penalties for failure to make a payment may also apply.

B. PARTIES BOUND

96. The provisions of this CAFO shall apply to and be binding upon the parties to this
action, their officers, directors, agents, employees, successors, and assigns. The undersigned
representative of each party to this CAFO certifies that he or she is fully authorized by the party
whom he or she represents to enter into the terms and conditions of this CAFO and to execute
and to legally bind that party to it.

C. ADDITIONAL REQUIREMENTS
97. The Respondent shall undertake the following additional requirements:
A. Within twenty-four (24) months of the effective date of this CAFO, the Respondent

shall complete Tank Venting System Project as set forth below. The purpose of the Tank
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Venting System Project is to vent the tanks listed m Paragraph 97.B below to the secondary
combustion chamber of the facility’s hazardous waste incinerator.
B. The following tanks shall be vented to the secondary combustion chamber of the

facility’s hazardous waste incinerator.

Tank Number Location/Designation Volume

2 Lower tank farm west 153,332 gallons
3 Lower tank farm west 153,332 galions
4 Lower tank farm west 153,332 gallons
8 Lower tank farm east 54,882 gallons
9 Lower tank farm east 54,882 gallons
10 Lower tank farm east 54,882 gallons
11 Lower tank farm east 54,882 gallons
12 Day feed tank farm 20,726 gallons
13 Day feed tank farm 20,726 gallons
14 Day feed tank farm 20,726 gallons
15 Day feed tank farm 20,726 gallons
602 Day feed tank farm 20,726 gallons
603 Day feed tank farm 20,726 gallons
604 Day feed tank farm 20,726 gallons
605 Day feed tank farm 20,726 gallons
606 Day feed tank farm 20,726 gallons
608 Day feed tank farm 20,726 gallons
609 Day feed tank farm 20,720 gallons

C. Each tank will have a flame arrester mounted on its top, with a pressure/vacuum relief
vent (conservation vent) is mounted on top of the flame arrester. The manifold line will be
connected to the Conservation Vent. The manifold line will allow the vapors to be drafted
toward the SCC. Fach tank will vent the vapors into the mantfold independently as the vapor
pressure is each tank demands. Under normal conditions, all vapors will be drafted toward the
SCC by the 600 fan. In the case of failure of the 600 fan the vapors will be drafled toward the
Central Carbon system by a dedicated fan. In the case of a planned shutdown for maintenance,

the vapors will be drafted toward the Central Carbon system by a dedicated fan,
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D. The Central Carbon system will be comprised of two 3000# carbon filter tanks and
two 400# Siemens carbon filters (or equivalent). If needed, the vapors are drafted by the
dedicated Central Carbon System fan toward either the north or south 3000# carbon filter tanks
for VOC capture. The two 3000# tanks allow for extra capacity if carbon change-out 1s
required. An additional backup is also available by using the two 400# carbon filters.

E. The Respondent may seek relief under the provisions of Section IV.G of this CAFO
(Force Majeure) for any delay in the performance of any such obligations resulting from a failure
to obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if the
Respondent has submitted a timely and complete application and has taken all other actions
necessary to obtain such permit or approval.

D. STATUS REPORTS

98. The Respondent shall submit quarterly reports to EPA until the Respondent has
completed all activities required by this CAFO. The quarterly reports are due on May 1 (for the
period from January 1 - March 31), August | (for the period from April 1 - June 30), November
1 (for the period from July 1 — September 30), and February 1 (for the period from October 1 -
December 31}, Upon completion of all activities required by this CAFO, the Respondent shall
submit a Final Status Report within thirty (30) days from completion of the final activity. The
Status Reports will cover the activities set forth in Sections I1T and TV.C, and shall include, at a
minimum, the following information:

A. A description and estimate of the percentage of the work completed;

B. Summaries of all contacts with representatives of the local community, public interest
groups, ADEQ, or other State governmental agencies during the reporting period that relate to

activities set forth in Sections 1 and 1V.C;
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C. Summaries of all problems or potential problems encountered during the reporting
period; and
D. Projected work for the next reporting period.
E. The Status Reports must be accompanied by the following certification:
“T certify under penalty of law to the best of my knowledge and belief, that the
mformation contained in or accompanying this submission is true, accurate and
complete. 1 am aware that there are significant penaltics for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.”
All submissions must be certified on behalf of the Respondent by the signature of a person
authorized to sign a permit application or a report under 40 C.F.R. § 270.11.

F. The reports required under this Section shall be sent to the following:

Guy Tidmore, Chief

Compliance Enforcement Section (6EN-HE)
Hazardous Waste Enforcement Branch

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

Attention: Roxanne King

E. STIPULATED PENALTIES
99. In addition to any other remedies or sanctions available to EPA, the Respondent shall
pay stipulated penalties in the following amounts for each day during which each failure or

refusal to comply with the requirements of this CAFO continues:

Period of Noncompliance Penalty Per Violation Per Day
1st through 15th day $ 1,500
16th through 30th day $ 2,500
31st day and beyond $ 5,000

Penalties shall accrue from the date of the noncomphance until the date the violation is corrected,

as determined by EPA.
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100. The Respondent shall pay stipulated penalties not more than fifieen (15) days after
receipt of written demand by EPA for such penalties. Method of payment shall be n accordance
with the provisions of Paragraph 92 herein. Interest and late charges shall be paid as stated in
Paragraphs 94 - 95 herein.

101. Nothing in this agreement shall be construed as prohibiting, altering, or in any way
limiting the ability of EPA to seek any other remedics or sanctions available by virtue of the
Respondent’s violation of this CAFO or of the statutes and regulations upon which this
agreement is based, or for the Respondent’s violation of any applicable provision of law.

F. DISPUTE RESOLUTION

102. 1f the Respondent objects to any decision or directive of EPA in regard to Section
111 or 1V.C, the Respondent shall notify the following persons in writing of its objections, and the
basis for those objections, within thirty (30) calendar days of receipt of EPA’s decision or
directive:

Associate Director

Hazardous Waste Enforcement Branch (6EN-H)
Compliance Assurance and Enforcement Division
U.S. EPA - Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

Chief, RCRA Enforcement Branch (6RC-ER)
Office of Regional Counsel

U.S. EPA - Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

103. The Associate Director of the Hazardous Waste Enforcement Branch or his‘her
designee (Associate Director), and the Respondent shall then have an additional thirty (30)

calendar days from EPA’s receipt of the Respondent’s written objections to attempt to resolve

the dispute. If an agreement is reached between the Associate Director and the Respondent, the
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agreement shall be reduced to writing and signed by the Associate Director and the Respondent
and incorporated by reference into this CAFO.

104. Ifno agreement is reached between the Associate Director and the Respondent
within that time period, the dispute shall be submitted to the Director of the Compliance
Assurance and Enforcement Division or his/her designee (Division Director). The Division
Director and the Respondent shall then have a second 30-day period to resolve the dispute. 1fan
agreement is reached between the Division Director and the Respondent, the resolution shall be
reduced to writing and signed by the Division Director and the Respondent and incorporated by
reference into this CAFO. Ifthe Division Director and the Respondent are unable to reach
agreement within this second 30-day period, the Division Director shall provide a written
statement of EPA’s decision to the Respondent, which shall be binding upon the Respondent
and incorporated by reference into the CAFO.

105. 1f the Dispute Resolution process results in a modification of this CAFO, the
modified CAFO must be approved by the Regional Judicial Officer and filed pursuant to
Section IV.1 (Modifications).

106. The invocation of dispute resolution procedures under this Section shall not extend,
postpone, or affect in any way, any obligations of the Respondent under this CAFO, unless and
until final resolution of the dispute so provides. Stipulated penalties with respect to the disputed
matter shall continue to accrue from the first day of noncompliance, but payment shall be stayed
pending resolution of the dispute. If the Respondent does not prevail on the disputed issue,

stipulated penalties shall be assessed and paid as provided in Section IV.E.
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G. FORCE MAJEURE

107. A “force majeure event” is any event beyond the control of the Respondent, their
contractors, or any entity controlled by the Respondent that delays the performance of any
obligation under this CAFO despite the Respondent’s best efforts to fulfill the obligation. “Best
efforts” includes anticipating any potential force majeure event and addressing the effects of any
such event (a) as it is occurring and (b) after it has occurred, to prevent or minimize any resulting
delay to the greatest extent possible. “Force Majeure” does not include the Respondent’s
financial inability to perform any obligation under this CAFO, but does include any delays
attributable to the ADEQ’s permitting process.

108. The Respondent shall provide notice orally or by electronic or facsimile
transmission as soon as possible, but not later than 72 hours after the time the Respondent first
knew of, or by the exercise of due diligence, reasonably should have known of, a claimed force
majeure event. The Respondent shall also provide written notice, as provided in Section IV.H of
this CAFOQ, within seven days of the time the Respondent first knew of; or by the exercise of due
diligence, reasonably should have known of, the event. The notice shall state the anticipated
duration of any delay; its cause(s); the Respondent’s past and proposed actions to prevent or
minimize any delay; a schedule for carrying out those actions; and the Respondent’s rationale for
attributing any delay to a force majeure event. Failure to give such notice shall preclude the
Respondent from asserting any claim of force majeure.

109. If the Complainant agrees that a force majeure event has occurred, the Complainant
may agree to extend the time for the Respondent to perform the affected requirements for the
time necessary to complete those obligations. An extension of time to perform the obligations

affected by a force majeure event shall not, by itself, extend the time to perform any other
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obligation. Where the Complainant agrees to an extension of time, the appropriate modification
shall be made pursuant to Section 1V.I of this CAFO.

110. If'the Complainant does not agree that a force majeure event has occurred, or does
not agree to the extension of time sought by the Respondent, the Complainant’s position shall be
binding, unless the Respondent invokes Dispute Resolution under Section IV.F of this CAFO. In
any such dispute, the Respondent bear the burden of proving, by a preponderance of the
evidence, that each claimed force majeure event 1s a force majeure event; that the Respondent
gave the notice required by the paragraph above, that the force majeure event caused any delay
the Respondent’s claimed was attributable to that event; and that the Respondent exercised their
reasonable best efforts to prevent or minimize any delay caused by the event. 1f the Respondent
carries this burden, the delay at issue shall be deemed not to be a violation of the affected
obligation of this CAFO.

H. NOTIFICATION

111. Unless otherwise specified elsewhere in this CAFO, whenever notice is required to
be given, whenever a report or other document is required to be forwarded by one party to
another, or whenever a submission or demonstration is required to be made, it shall be directed
to the individuals specified below at the addresses given (in addition to any action specified by
law or regulation), unless these individuals or their successors give notice in writing to the other
parties that another individual has been designated to receive the communication:

Complainant:

Chief, Compliance Enforcement Section (6EN-HE)

Hazardous Waste Enforcement Branch

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733
Attention: Roxanne King
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Respondent

Clean Harbors El Dorado, L.L.C.

42 Longwater Drive

Norwell, MA 02061

Attn: General Counsel
L MODIFICATION

112, The terms, conditions, and compliance requirements of this CAFO may not
be modified or amended except as otherwise specified in this CAFO, or upon the written
agreement of the Complainant and the Respondent, and approved by the Regional Judicial
Officer, and such modification or amendment being filed with the Regional Hearing Clerk.
J. RETENTION OF ENFORCEMENT RIGHTS

113. EPA does not waive any rights or remedies available to EPA for any other
violations by the Respondent of Federal or State laws, regulations, or permitting conditions,

114, Except as herein provided, nothing in this CAFO shall limit the power and authority
of EPA or the United States to take, direct, or order all actions to protect public health, welfare,
or the environment, or prevent, abate or minimize an actual or threatened release of hazardous
substances, pollutants, contaminants, hazardous substances on, at or from the Respondent’s
facility. Furthermore, nothing in this CAFO shall be construed or to prevent or limit EPA's civil
and criminal authorities, or that of other Federal, State, or local agencies or departments {o obtain
penalties or injunctive relief under other Federal, State, or local laws or regulations.

115. The Complainant reserves all legal and equitable remedies available to enforce the
provisions of this CAFO. This CAFO shall not be construed to limit the rights of the EPA or

United States to obtain penalties or injunctive relief under RCRA or under other federal or state

laws, regulations, or permit conditions.
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116. In any subsequent administrative or judicial proceeding initiated by the
Complainant or the United States for injunctive relief, civil penalties, or other appropriate relief
relating to this Facility, the Respondent shall not assert, and may not maintain, any defense or
claim based upon the principles of waiver, res judicata, collateral estoppel, 1ssue preclusion,
claim preclusion, claim-splitting, or other defenses based upon any contention that the claims
raised by the Complainant or the United States in the subsequent proceeding were or should have
been brought in the instant case, except with respect to claims that have been specifically
resolved pursuant to this CAFO.

117. This CAFO is not a permit, or a modification of any permit, under any federal,
State, or local laws or regulations. The Respondent is responsible for achieving and maintaining
complete compliance with all applicable federal, State, and local laws, regulations, and permits.
The Respondent’s compliance with this CAFO shall be no defense to any action commenced
pursuant to any such laws, regulations, or permits, except as set forth herein. The Complainant
does not warrant or aver in any manner that the Respondent’s compliance with any aspect of this
CAFO will result in compliance with provisions of the RCRA or with any other provisions of
federal, State, or local laws, regulations, or permits.

K. INDEMNIFICATION OF EPA

118. Neither EPA nor the United States Government shall be liable for any injuries or
damages to person or property resulting from the acts or omissions of the Respondent, their
officers, directors, employees, agents, receivers, trustees, successors, assigns, or contractors
in carrying out the activities required by this CAFO, nor shall EPA or the United States
Government be held out as a party to any contract entered into by the Respondent in carrying out

the activities required by this CAFO.
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L. COSTS

119, Each party shall bear its own costs and attorney’s fees. Furthérmore, the
Respondent specifically waives its right to seek reimbursement of its costs and attorney’s fees
under 5 U.S.C. § 504 and 40 C.F.R. Part 17,
M. TERMINATION

120. At such time as the Respondent believes it has completed all of the requirements of
this CAFO, they may request that EPA concur whether all of the requirements of this CAFQO
have been satisfied. Such request shall be in writing and shall provide the necessary
documentation to establish whether there has been full compliance with the terms and conditions
of this CAFO. EPA will respond to said request in writing within ninety (90) days of receipt of
the request. This CAFO shall terminate when all actions required to be taken by this CAFO have
been completed, and the Respondent has been notified by the EPA in writing that this CAFO has
been satisfied and terminated,
M. EFFECTIVE DATE

121. This CAFO, and any subsequent modifications, become effective upon filing with

the Regional Hearing Clerk.
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THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF THIS CONSENT
AGREEMENT AND FINAL ORDER:

FOR THE RESPONDENT:

owe M1 2014 Drargens, - ILil:

./élean Har@rs EIGOI‘adO, T
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FOR THE COMPLAINANT:

Date:

John Blevins

Director

Compliance Assurance and
Enforcement Division
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V. FINAL ORDER

Pursuant to the Section 3008 of RCRA, 42 U.8.C. § 6928, and the Consolidated Rules of
Practice Governing the Administrative Assessment of Civil Penalties, 40 C.F.R. Part 22, the
foregoing Consent Agreement is hereby ratified. This Final Order shall not in any case affect the
right or EPA or the United States to pursue appropriate injunctive relief or other equitable relief
for crinmnal sanctions for any violations of law. This Final Order shall resolve only those causes
of action alleged herein. Nothing in this Final Order shall be construed to waive, extinguish or
otherwise affect the Respondent’s (or their officers, agents, servants, employees, successors, or
assigns) obligation to comply with all applicable federal, state, and local statutes and regulations,
including the regulations that were the subject of this action. The Respondent is ordered to
comply with the Compliance Order and terms of settlement as set forth in the Consent
Agreement. Pursuant to 40 C.F.R. § 22.31(b), this Final Order shall become effective upon

filing with the Regional Hearing Clerk.

Date:

Patrick Rankin
Regional Judicial Officer
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CERTIFICATE OF SERVICE

I hereby certify that on the day of __,2014, the original and one copy of
the foregoing Consent Agreement and Final Order (CAFQO) was hand delivered to the Regional
Hearing Clerk, U.S. EPA - Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733, and that
true and correct copies of the CAFO were sent to the following by Certified Mail — Return
Receipt Requested #

Michael R. McDonald

Assistant General Counsel

Clean Harbors Environmental Services, Inc.
P.0. Box 9149

42 Longwater Drive
Norwell, MA 02061
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RE: Status of Clean Harbors CAFO

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		Murphy-Rodgers, Monica A; King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; murphymo@cleanharbors.com; King.Roxanne@epa.gov



I just want to alert you to a couple of changes that were made to the CAFO when it was being reviewed for signature.  


 


On Page 17, Item 6, the words “one year” was deleted from that sentence (we replaced one year with 15 months, and never deleted the term “one year”).


 


On Page 23, Item B, “SCC” was placed after secondary combustion chamber.  It now reads – The following tanks shall be vented to the secondary combustion chamber (SCC) of the facility’s hazardous waste incinerator.


 


On Page 23, Item C, the word “is” was deleted.  The sentence now reads - Each tank will have a flame arrester mounted on its top, with a pressure/vacuum relief vent (conservation vent) is mounted on top of the flame arrester. 


 


If any other these changes are a problem, please let me know ASAP.  Thanks.


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Thursday, April 17, 2014 11:34 AM
To: Pearson, Evan
Cc: Murphy-Rodgers, Monica A
Subject: RE: Status of Clean Harbors CAFO




 


Monica:


Unless Evan directs otherwise, please send the original of the above referenced CAFO to Evan at the address below.  Please have it scheduled for early delivery.


 


Thanks 


Safety Starts with Me: Live It 3-6-5


_________________________________
Michael R. McDonald 
Assistant General Counsel
Clean Harbors


P.O. Box 9149 


42 Longwater Drive 


Norwell, MA 02061-9149
(o) 781-792-5136
mcdonaldm@cleanharbors.com 
www.cleanharbors.com


[image: New Image]
_________________________________



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, April 10, 2014 12:32 PM
To: McDonald, Michael R
Subject: Status of Clean Harbors CAFO




 


When can we expect to receive the signed CAFO?


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




RE: Status of Clean Harbors CAFO

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Recipients

		mcdonaldm@cleanharbors.com



That change is fine.  Once we get a signed copy back, then it has to be signed by the Division Director, and then by the Regional Judicial Officer.  Currently we have a vacancy for the Regional Judicial Officer, although I’m sure that someone be signing the CAFOs in the meantime.  It would probably be a day or two after we receive it that the CAFO will be filed.  No one has talked about a press release, but I assume that one will be issued.  I will give you a heads up on the press release if one is issued.


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Thursday, April 10, 2014 11:37 AM
To: Pearson, Evan
Subject: RE: Status of Clean Harbors CAFO




 


Evan:


Our technical folks are requesting one minor change on page 24.  Please let me know if that is acceptable.  


 


Assuming we get this back signed early next week, can you tell me when the CAFO will be filed and when the EPA will issue the press release.


 


Thanks 


Safety Starts with Me: Live It 3-6-5


_________________________________
Michael R. McDonald 
Assistant General Counsel
Clean Harbors


P.O. Box 9149 


42 Longwater Drive 


Norwell, MA 02061-9149
(o) 781-792-5136
mcdonaldm@cleanharbors.com 
www.cleanharbors.com


[image: New Image]
_________________________________



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, April 10, 2014 12:32 PM
To: McDonald, Michael R
Subject: Status of Clean Harbors CAFO




 


When can we expect to receive the signed CAFO?


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




RE: Status of Clean Harbors CAFO

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Recipients

		Pearson.Evan@epa.gov







Evan:




Our technical folks are requesting one minor change on page 24.  Please let me know if that is acceptable. 






 




Assuming we get this back signed early next week, can you tell me when the CAFO will be filed and when the EPA will issue the press release.




 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com
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From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, April 10, 2014 12:32 PM


To: McDonald, Michael R


Subject: Status of Clean Harbors CAFO










 




When can we expect to receive the signed CAFO?




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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UNITED STATES


ENVIRONMENTAL PROTECTION AGENCY


REGION 6


DALLAS, TEXAS





 )


IN THE MATTER OF:			      )   


      )           


CLEAN HARBORS EL DORADO, L.L.C. 	      )          DOCKET NO. RCRA-06-2014-0906      


EL DORADO, ARKANSAS             		      )    


					                  )           


RESPONDENT					)           							


                                                                        	) 





CONSENT AGREEMENT AND FINAL ORDER


                                                                              


	The Director of the Compliance Assurance and Enforcement Division of the United States Environmental Protection Agency (EPA), Region 6 (Complainant), and Clean Harbors 


El Dorado, L.L.C. (Respondent), in the above-referenced proceeding, hereby agree to resolve this matter through the issuance of this Consent Agreement and Final Order (CAFO).


I.  PRELIMINARY STATEMENT





	1.  This proceeding for the assessment of civil penalties and a compliance order is brought by EPA pursuant to Section 3008 of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. § 6928, as amended by the Hazardous and Solid Waste Amendments of 1984, and is simultaneously commenced and concluded by the issuance of this CAFO pursuant to 40 C.F.R. §§ 22.13(b), 22.18(b)(2) & (3) and 22.37.


	2.  EPA provided notice of this action to the State of Arkansas before issuing this CAFO, as required by Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2).


	3.  For the purposes of this proceeding, the Respondent admits the jurisdictional allegations contained in this CAFO; however, the Respondent neither admits nor denies the specific factual allegations contained in this CAFO. 


	4.  The Respondent explicitly waives any right to contest the allegations and any right to appeal the proposed Final Order set forth herein, and waives all defenses which have been raised or could have been raised to the claims set forth in the CAFO.


	5.  Compliance with all the terms and conditions of this CAFO shall resolve only those violations which are set forth herein.


	6.  The Respondent consents to the assessment and payment of the civil penalty in the amount and by the method set forth in this CAFO.


	7.  The Respondent consents to the issuance of this CAFO, including any conditions stated herein and to the issuance of the Compliance Order contained in this CAFO.


II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW





A. 	PRELIMINARY ALLEGATIONS


	8.  “Person” is defined in Section 1004(15) of RCRA, 42 U.S.C. § 6903(15) as “an individual, trust, firm, joint stock company, corporation (including a government corporation), partnership, association, State, municipality, commission, political subdivision of a State, or any interstate body and shall include each department, agency, and instrumentality of the United States.”


	9.  “Person” is defined in Arkansas Pollution Control and Ecology Commission Regulation 23 (APCEC Reg. 23) § 260.10 [40 C.F.R. § 260.10], as “an individual, corporation, company, firm, partnership, association, trust, joint stock company, joint venture, state or federal agency or instrumentality, county, city, town, or municipal authority, trust venture or any other legal entity, or combination of entities however organized.”


	10.  The Respondent is a Delaware limited liability company authorized to do business in the State of Arkansas.


	11.  The Respondent is a “person” as that term is defined in Section 1004(15) of RCRA, 
42 U.S.C. § 6903(15), and APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10].


	12.  “Operator” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as “an individual or individuals charged with the responsibility of managing or operating a hazardous waste management facility, including the responsibility for assuring the operation of said facility is in accordance with the provisions of this hazardous waste management regulation.”


	13.  “Owner” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10], as “the person who owns a facility or part of a facility.”


	14.  “Owner or operator” is defined in 40 C.F.R. § 270.2, as “the owner or operator of any facility or activity subject to regulation under RCRA.”


	15.  “Facility” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as meaning “(1) all contiguous land, and structures, other appurtenances, and improvements on the land, used for treating, storing, or disposing of hazardous waste.  A facility may consist of several treatment, storage, or disposal operational units (e.g., one or more landfills, surface impoundments, or combinations of them).”


	16.  The Respondent owns and operates certain real property comprising more than 300 acres located at 309 American Circle in El Dorado, Union County, Arkansas and the structures, other appurtenances, and improvements on the property used for the treatment and storage of hazardous waste (Facility).


	17.  The Respondent’s operations at the Facility include the commercial storage and treatment, by incineration, of a wide variety of hazardous wastes received from offsite generators, including wastes listed as hazardous waste in APCEC Reg. 23 §§ 264.31 & 261.32 


[40 C.F.R. §§ 261.31 and 261.32].  


	18.  The Respondent also generates hazardous wastes as a result of the hazardous waste treatment activities it performs at the Facility.


	19.  The Facility identified in Paragraph 16 is a “facility” as that term is defined by APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10].


	20.  The Respondent is the “owner” and “operator,” of the Facility, as those terms are defined by APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] and 40 C.F.R. § 270.2.


	21.  The Facility has been operated continuously as a commercial hazardous waste management facility since approximately 1980, when Respondent [then known as ENSCO, Inc. (ENSCO)] received interim status authorization under RCRA. 


	22.  ENSCO operated the Facility under RCRA interim status authorization until receiving a final RCRA permit (RCRA Permit 10H) in 1988.  


	23.  In 2001, ENSCO changed its name to Teris, L.L.C., and Arkansas Department of Environmental Quality (ADEQ) transferred RCRA Permit No. 10H to Teris, L.L.C. (d/b/a ENSCO).  


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]	24.  In August 2006, Clean Harbors, Inc. acquired Teris, L.LC., and in 2007, changed its name to Clean Harbors El Dorado, L.L.C.  


	25.  In March 2008, ADEQ issued RCRA Hazardous Waste Renewal Permit No. 


10H-RN1 (RCRA Permit) for the Facility to Clean Harbors El Dorado, L.L.C.  


	26.  The Respondent is authorized under its RCRA Permit to incinerate more than 500 types of wastes listed as hazardous in APCEC Reg. 23 §§ 264.31 & 261.32 [40 C.F.R. §§ 261.31 and 261.32].


	27.   EPA conducted a RCRA compliance inspection of the Facility in May and June 2009 (2009 Inspection).


	28.  EPA conducted a RCRA compliance inspection of the Facility on November 1 - 4, 2011 (2011 Inspection). 


B.	VIOLATIONS


	Count 1 - Failure to Make a Hazardous Waste Determination (APCEC Reg. 23 


	§ 262.11 [40 C.F.R. § 262.11]





	29.  Pursuant to APCEC Reg. 23 § 262.11 [40 C.F.R. § 262.11], a person who generates a solid waste, as defined in APCEC Reg. 23 § 261.2, must determine if that waste is a hazardous waste using the following method:  


(a) He should first determine if the waste is excluded from regulation under § 261.4.  


	(b) He must then determine if the waste is listed as a hazardous waste in Subsection D of § 261.   


	(c) For purposes of compliance with § 268, or if the waste is not listed in Subsection D of § 261, the generator must then determine whether the waste is identified in Subsection C of 


§ 261 by either: 


(1) Testing the waste according to the methods set forth in Subsection C of § 261, or according to an equivalent method approved by the Commission under § 260.21; or


 


(2) Applying knowledge of the hazard characteristic of the waste in light of the materials or the processes used. 


 


	(d) If the waste is determined to be hazardous, the generator must refer to sections 264, 265, 266, 267, 268, and 273 of this regulation for possible exclusions or restrictions pertaining to management of his specific waste.


	30.  “Generator” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as “any person, by site, whose act or process produces hazardous waste identified or listed in Section 261 of this regulation or whose act first causes a hazardous waste to become subject to regulation.”


	31.  In the regular course of its commercial hazardous waste management operations at the Facility, the Respondent generates solid waste as defined by APCEC Reg. 23 § 261.2 


[40 C.F.R. § 261.2].


	32.  The Respondent is subject to regulations applicable to generators of solid and hazardous waste, including the requirement under APCEC Reg. 23 § 262.11 [40 C.F.R. 


§ 262.11] to make a hazardous waste determination for each solid waste generated by the Facility. 


	33.  The Respondent uses a system of air pollution control devices to treat exhaust generated by the Facility’s hazardous waste incinerator.  In 2003, the Respondent began operating a saturator (an air pollution control device) to treat exhaust from the Facility’s hazardous waste incinerator.  The saturator cools and condenses the incinerator exhaust and generates waste sludge comprised of a mixture of liquids and solids (“Saturator Sludge”).


	34.  APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “sludge” as “any solid, 


semi-solid, or liquid waste generated from a municipal, commercial, or industrial wastewater treatment plant, water supply treatment plant, or air pollution control facility exclusive of the treated effluent from a wastewater treatment plant.”


	35.  The Saturator Sludge is a “sludge” as that term is defined by APCEC Reg. 23 


§ 260.10 [40 C.F.R. § 260.10].


	36.  APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “treatment” as “any method, technique, or process, including neutralization, designed to change the physical, chemical, or biological character or composition of any hazardous waste so as to neutralize such waste, or so as to recover energy or material resources from the waste, or so as to render such waste non-hazardous, or less hazardous; safer to transport, store, or dispose of; or amenable for recovery, amenable for storage, or reduced in volume.” 


	37.  Since 2003, the Respondent has treated the Saturator Sludge in an area of the Facility called the “Brine Unit.”  Treatment of the Saturator Sludge in the Brine Unit includes removal of solids by filtration, precipitation and removal of metals, and volume reduction by heating and evaporation.  After it is treated in the Brine Unit, the Saturator Sludge is a concentrated calcium chloride brine (“Saturator Brine”).  


	38.  From on or about 2003 through February 2012, the Respondent sold the Saturator Brine for use as drilling fluid and make up water in oil and gas well drilling, completion and remediation applications.  


	39.  APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “disposal” as “the discharge, deposit, injection, dumping, spilling, leaking, or placing of any solid waste or hazardous waste into or on any land or water so that such solid waste or hazardous waste or any constituent thereof may enter the environment or be emitted into the air or discharged into any waters, including ground waters.” 	


	40.  APCEC Reg. 23 § 261.2(a)(1)(A) [40 C.F.R. § 261.2(a)(1)(A)] defines “solid waste” as “any discarded material that is not excluded by § 261.4(a) or that is not excluded by a variance granted under §§ 260.30 and 260.31.”     


	41.  APCEC Reg. 23 § 261.2(a)(2) [40 C.F.R. § 261.2(a)(2)] defines “discarded material” as “any material which is:  (i) “[a]bandoned”, as explained in paragraph (b) of this section; or   (ii) “[r]ecycled”, as explained in paragraph (c) of this section; (iii) [c]onsidered “inherently waste-like”, as explained in paragraph (d) of this section; or (iv) [a] “military munition” identified as a solid waste in § 266.202.


	42.  Pursuant to APCEC Reg. 23 § 261.2(b) [40 C.F.R. § 261.2(b)], “materials are solid waste if they are “abandoned” by being:  (1) [d]isposed of; or (2) [b]urned or incinerated; or (3) [a]ccumulated, stored, or treated (but not recycled) before or in lieu of being abandoned by being disposed of, burned, or incinerated.”


	43.  Pursuant to APCEC Reg. 23 § 261.2(c) [40 C.F.R. § 261.2(c)] “materials are solid wastes if they are “recycled” – or accumulated, stored, or treated before recycling – as specified in paragraphs (c)(1) through (4) of this section.”


	44.  The Saturator Sludge is “discarded material” as defined by APCEC Reg. 23 
§ 261.2(a)(2) [40 C.F.R. § 261.2(a)(2)] and is not excluded from the definition of solid waste by APCEC Reg. 23 § 261.4(a) [40 C.F.R. § 261.4(a)] or by a variance under APCEC Reg. 23 
§ 260.30 or § 260.31 [40 C.F.R. § 260.30 or § 260.31]. 


	45.  Pursuant to APCEC Reg. 23 § 261.2(b) [40 C.F.R. § 261.2(b)], the Saturator Sludge is solid waste because it is “abandoned” by being “treated” in the Brine Unit before being “disposed of.”


	46.  Pursuant to APCEC Reg. 23 § 261.2(c)(1) [40 C.F.R. § 261.2(c)(1)], the Saturator Sludge is a solid waste when it is recycled and sold for use as an oil and gas well drilling fluid or make up water because it is recycled to make a product that is applied to or placed on the land.


	47.  Pursuant to APCEC Reg. 23 § 261.2(e)(2) [40 C.F.R. § 261.2(e)(2)], because the use or reuse of the Saturator Sludge to make oil and gas well drilling fluid or make up water is a use to make a product that is applied to the land, the Saturator Sludge is not excluded from the definition of solid waste by APCEC Reg. 23 § 261.2(e)(1) [40 C.F.R. § 261.2(e)(1)].


	48.  Pursuant to APCEC Reg. 23 § 261.3(a) [40 C.F.R. § 261.3(a)], “hazardous waste” is a solid waste if it exhibits any of the characteristics of hazardous waste (ignitability, corrosivity, reactivity, or toxicity) identified in Subsection C of Section 261 (§§ 261.20-261.24), is a listed hazardous waste pursuant to Subsection D of Section 261 (§§ 261.30-261.37), or is a mixture of a solid waste and one or more hazardous wastes.


	49.  Pursuant to the “derived from rule” in APCEC Reg. 23 § 261.3(c) [40 C.F.R. 


§ 261.3(c)], “[u]nless and until it meets the criteria of paragraph (d) of this section:  (1) a hazardous waste will remain a hazardous waste.   (2)(i) Except as otherwise provided in paragraph (c)(2)(ii), (g) or (h) of this subsection, any solid waste generated from the treatment, storage, or disposal of a hazardous waste, including any sludge, spill residue, ash, emission control dust, or leachate (but not including precipitation run-off) is a hazardous waste.”


  	50.  The Saturator Sludge is a solid waste generated from the treatment, by incineration, of a wide variety of listed and characteristic hazardous wastes.  It is a listed hazardous waste under the “derived-from rule” in APCEC Reg. 23 § 261.3(c) [40 C.F.R. § 261.3(c)].


	51.  The Respondent has failed to make a hazardous waste determination of the Saturator Sludge as required by APCEC Reg. 23 § 262.11 [40 C.F.R. § 262.11].


	52.  Therefore, the Respondent has violated APCEC Reg. 23 § 262.11 [40 C.F.R. 


§ 262.11] by failing to make a hazardous waste determination.


	Count 2 - Unpermitted Hazardous Waste Storage and Treatment in the Brine Unit 	(RCRA Section 3005(a) and (e), APCEC Reg. 23 § 270.1 [40 C.F.R. § 270.1])





	53.  Pursuant to Sections 3005(a) and (e) of RCRA, 42 U.S.C. § 6925(a) and (e), and APCEC Reg. 23 § 270.1 [40 C.F.R. § 270.1], a RCRA permit or interim status is required for the treatment, storage or disposal of hazardous waste.


	54.  APCEC Reg. 23 § 270.1(c) [40 C.F.R. § 270.1(c)] provides, in part: “RCRA requires a permit for the “treatment,” “storage” and “disposal” of any “hazardous waste” as identified or listed in § 261 of this regulation.  Owners and operators of hazardous waste management units must have permits during the active life (including the closure period) of the unit. . . .”  


	55.  The Respondent’s operation of the Brine Unit involves treatment of the Saturator Sludge in one or more hazardous waste management units.


	56.  Hazardous waste treatment activities in the Brine Unit include the use of tanks, presses and other equipment to remove solids and some of the toxic metals from the Saturator Sludge by processes including filtration and precipitation, and to reduce the volume of the Saturator Sludge by processes including heating and evaporation.


	57.  Pursuant to Module I.A. of the Respondent’s RCRA Permit, “[a]ny storage/ treatment/ disposal of hazardous waste which requires a permit and which is not specifically authorized in this Permit is prohibited.”  


	58.  The Respondent did not apply for or obtain authorization under its RCRA Permit to treat hazardous waste in the Brine Unit.


	59.  Since approximately 2003, the Respondent has stored and treated Saturator Sludge in tanks and equipment in the Brine Unit without authorization under its RCRA Permit.


	60.  Therefore, the Respondent has violated RCRA § 3005(a) and (e), 42 U.S.C. 


§ 6925(a) and (e), and APCEC Reg. 23 § 270.1(c) [40 C.F.R. § 270.1(c)] by storing and treating Saturator Sludge in tanks and equipment in the Brine Unit without authorization under its RCRA Permit.


	Count 3 - Failure to Comply with Land Disposal Restrictions (APCEC Reg. 23 	Section 268 Subsection A [40 C.F.R. Part 268 Subpart A])





	61.  APCEC Reg. 23 Section 268 [40 C.F.R. Part 268] restricts land disposal of certain hazardous wastes and provides requirements which apply to persons who generate or transport hazardous waste and owners and operators of hazardous waste treatment, storage, or disposal facilities.  


	62.  The Respondent is required to comply with requirements for generators and treatment facilities in APCEC Reg. 23 Section 268, Subsection A [40 C.F.R. Part 268, Subpart A] with respect to its management of the Saturator Sludge and the Saturator Brine.


	63.  APCEC Reg. 23 § 268.2(c) [40 C.F.R. § 268.2(c)] defines “land disposal” as placement in or on the land, except in a corrective action management unit or staging pile, and includes, but is not limited to, placement in a landfill, surface impoundment, waste pile, injection well, land treatment facility, salt dome formation, salt bed formation, underground mine or cave, or placement in a concrete vault, or bunker intended for disposal purposes.


	64.  Use of the Saturator Sludge to make an oil and gas well drilling fluid or make up water results in “land disposal” as defined by APCEC Reg. 23 § 268.2(c) [40 C.F.R. § 268.2(c)].


	65.  APCEC Reg. 23 § 268.7(a)(1) [40 C.F.R. § 268.7(a)(1)] requires a generator of hazardous waste to determine if the waste must be treated before it can be land disposed by determining if the hazardous waste meets the treatment standards for land disposal in APCEC Reg. 23 §§ 268.40, 268.45, or 268.49 [40 C.F.R. §§ 268.40, 268.45, or 268.49].


	66.  The Respondent has failed to determine if the Saturator Brine or the Saturator Sludge must be treated before land disposal.  Therefore, the Respondent has violated APCEC 
Reg. 23 § 268.7(a)(1) [40 C.F.R. § 268.7(a)(1)].


	67.  APCEC Reg. 23 § 268.7(a)(8) [40 C.F.R. § 268.7(a)(8)] requires generators to “retain on-site a copy of all notices, certifications, waste analysis data, and other documentation produced pursuant to this section for at least three years from the date that the waste that is the subject of such documentation was last sent to on-site or off-site treatment, storage, or        disposal . . . .”  


	68.  The Respondent has failed to generate or maintain records required by APCEC 
Reg. 23 § 268.7(a)(8) [40 C.F.R. § 268.7(a)(8)], including determinations of whether the Saturator Sludge or Saturator Brine meet applicable land disposal treatment standards.  Therefore, Respondent has violated APCEC Reg. 23 § 268.7(a)(8) [40 C.F.R. § 268.7(a)(8)].


	69.  APCEC Reg. 23 § 268.7(b)(1) & (2) [40 C.F.R. § 268.7(b)(1) & (2)] requires a treatment facility to determine if its hazardous waste must be treated before it can be land disposed by determining if the hazardous waste meets the treatment standards for land disposal.  


	70.  The Respondent failed to determine if the Saturator Brine must be treated before land disposal.  Therefore, the Respondent has violated APCEC Reg. 23 § 268.7(b)(1) & (2) 


[40 C.F.R. § 268.7(b)(1) & (2)].


	71.  APCEC Reg. 23 § 268.7(b)(3) & (4) [40 C.F.R. § 268.7(b)(3) & (4)], require treatment facilities to provide an initial land disposal restriction (“LDR”) notification and certification when sending waste to a land disposal facility and to keep a copy of the notification and certification in the treatment facility’s file.


	72.  Since it began operating the Brine Unit in 2003, the Respondent has failed to provide the required LDR notification and certification to parties purchasing or using the Saturator Brine.  Therefore, Respondent has violated APCEC Reg. 23 § 268.7(b)(3) &(4) [40 C.F.R. § 68.7(b)(3) & (4)].








	Count 4 - Failure to Comply with Air Emission Standards for Permitted Hazardous 	Waste Tanks (APCEC Reg. 23 Section 264 Subsection CC [40 C.F.R. Part 264 	Subpart CC])





	73.  At the Facility, the Respondent treats, stores or disposes of hazardous waste that contains at least 10 percent organic compounds and has a volatile organic content of greater than 500 parts per million by weight.


	74.  As the owner and operator of the Facility, and under Module II.R.1 of its RCRA Permit, the Respondent is required to comply with APCEC Reg. 23 Section 264 Subsection CC 
[40 C.F.R. Part 264 Subpart CC governing air emissions from tanks, surface impoundments and containers, with respect to its storage and treatment of hazardous waste in tanks at the Facility.


	75.  APCEC Reg. 23 § 264.1084 [40 C.F.R. § 264.1084] provides standards that apply to the control of air pollutant emissions from hazardous waste storage and treatment tanks.  


	76.  The Respondent is required, pursuant to APCEC Reg. 23 § 264.1084(b)(2) 


[40 C.F.R. § 264.1084], to control air pollutant emissions from its permitted hazardous waste storage tanks by using Tank Level 2 controls in accordance with APCEC Reg. 23 § 264.1084(d) [40 C.F.R. § 264.1084(d)].


	77.  Pursuant to APCEC Reg. 23 § 264.1084(d)(3) [40 C.F.R. § 264.1084(d)(3)],  “[o]wners and operators controlling air pollutant emissions from a tank using Tank Level 2 controls shall use one of the following tanks: . . .  (3) [a] tank vented through a closed-vent system to a control device in accordance with the requirements specified in paragraph (g) of this section.”


	78.  Pursuant to APCEC Reg. 23 § 264.1084(g)(1)(iv) [40 C.F.R. § 264.1084(g)(1)(iv)], “a closed-vent system and control device shall be designed and operated in accordance with the requirements of § 264.1087 of this subsection.”


	79.  Pursuant to APCEC Reg. 23 § 264.1084(g)(3)(ii) [40 C.F.R. § 264.1084(g)(3)(ii)], “[t]he owner or operator shall inspect and monitor the air emission control equipment in accordance with the following procedures: . . . (ii) The closed-vent system and control device shall be inspected and monitored by the owner or operator in accordance with the procedures specified in § 264.1087 of this subsection.”


	80.  APCEC Reg. 23 § 264.1087 [40 C.F.R. § 264.1087] provides requirements applicable to each closed-vent system and control device used to control air emissions in accordance with Subsection CC.


	81.  Pursuant to APCEC Reg. 23 § 264.1087(c)(1) [40 C.F.R. § 264.1087(c)(1)], the control device shall meet the following requirements:  “(1) the control device shall be one of the following devices:  (i) [a] control device designed and operated to reduce the total organic content of the inlet vapor stream vented to the control device by at least 95 percent by weight; (ii) [a]n enclosed combustion device designed and operated in accordance with the requirements of § 264.1033(c) of this part; or (iii) [a] flare designed and operated in accordance with the requirements of § 264.1033(d) of this part.”


	82.  The Respondent uses carbon adsorption systems (carbon canisters) installed on its permitted hazardous waste storage and treatment tanks as a control device to comply with APCEC Reg. 23 § 264.1087(c)(1) [40 C.F.R. § 264.1087(1)]. 


	83.  Pursuant to APCEC Reg. 23 § 264.1087(c)(3)(i) [40 C.F.R. § 264.1087(c)(3)(i)], the “owner or operator using a carbon adsorption system to comply with paragraph (c)(1) of this section shall operate and maintain the control device in accordance with the following requirements:  (i) Following the initial startup of the control device, all activated carbon in the control device shall be replaced with fresh carbon on a regular basis in accordance with the requirements of § 264.1033(g) or § 264.1033(h) of this part.”


	84.  APCEC Reg. 23 § 264.1033(h)(1) [40 C.F.R. § 264.1033(h)] provides requirements applicable to carbon canisters that do not regenerate the carbon bed directly onsite in the control device.


	85.  The carbon canisters the Respondent uses do not regenerate the carbon bed directly onsite in the control device.


	86.  Pursuant to APCEC Reg. 23 § 264.1033(h) [40 C.F.R. § 264.1033(h)], “[a]n owner or operator using a carbon adsorption system such as a carbon canister that does not regenerate the carbon bed directly onsite in the control device shall replace the existing carbon in the control device with fresh carbon on a regular basis by using one of the following procedures:  (1) Monitor the concentration level of the organic compounds in the exhaust vent stream from the carbon adsorption system on a regular schedule, and replace the existing carbon with fresh carbon immediately when carbon breakthrough is indicated.  The monitoring frequency shall be daily or at an interval no greater than 20 percent of the time required to consume the total carbon working capacity established as a requirement of § 264.1035(b)(4)(iii)(G), whichever is longer. (2) Replace the existing carbon with fresh carbon at a regular, predetermined time interval that is less than the design carbon replacement interval established as a requirement of 
§ 264.1035(b)(4)(iii)(G).”


	  87.  From at least 2009 until February 2013, the Respondent failed to monitor carbon canisters on one or more of its permitted hazardous waste storage tanks daily or at a frequency no greater than 20% of the time required to consume the total carbon working capacity of the canister established as a requirement of APCEC Reg. 23 § 264.1035(b)(4)(iii)(G) 
[40 C.F.R. § 264.1035(b)(4)(iii)(G)].


	88.  From January 7, 2009 through November 29, 2011, there were 44 instances totaling 77 days where the Respondent failed to replace spent carbon with fresh carbon in its carbon canisters immediately when monitoring results indicated carbon breakthrough had occurred.  


	89.  Therefore, the Respondent has violated APCEC Reg. 23 §§ 264.1087(c)(3)(i) & 264.1033(h) [40 C.F.R. §§ 264.1087(c)(3)(i) & 264.1033(h)].


III.  COMPLIANCE ORDER


	90.  Pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), the Respondent is hereby ORDERED to take the following actions and provide evidence of compliance within the 
time period specified below:


	A.  RCRA Permit Modification


	1.  Within ninety (90) days of the effective date of this CAFO, the Respondent shall submit to ADEQ, with a copy to EPA, an application for a RCRA Permit Modification to permit the Brine Unit in accordance with APCEC Regulation 23 §§ 270.10 – 270.16, 270.23 – 270.25, 270.27, and 270.30 – 270.33 [40 C.F.R. §§ 270.10 – 270.16, 270.23 – 270.25, 270.27, and 270.30 – 270.33].  The Brine Unit includes the following equipment, which the Respondent shall include its Permit Application:


	a.  Clarifier Tank 108TNK563A;


	b.  Clarifier Tank 108TNK563;


	c.  Frac 1 108TNK594 Brine Storage;


	d.  Frac 2 108TNK595 Brine Storage;


	e.  Frac 3 108TNK542;


	f.  Frac 4 108TNK633 Finished Brine;


	g.  Brine Unit Skid consisting of the Heat Exchanger and Vapor Body system with 	supporting circulating pumps;


	






	h.  Brine Building consisting control room and 3 filter presses (New Jersey, JWI 1 and 	JWI 2); and


	i.  Containment liner system.





	2.  The permit application shall also include relevant requirements of APCEC Regulation 23 § 264, §§ I through O and AA through CC, and Regulation 23 § 270 [40 C.F.R. Part 264, Subparts I through O and AA through CC, and 40 C.F.R. Part 270] that are appropriate for permitting any miscellaneous units that are part of the Brine Unit. 


	3.  The Respondent shall also request that the issued RCRA permit modification include the following:


	a.  Appropriate recordkeeping and reporting requirements; and


	b.  Any applicable risk-based terms and conditions necessary to protect human health and the environment.  


	4.  The failure to timely submit a Permit Modification to ADEQ and EPA within the deadline set forth in Paragraph 90.A.1 shall result in the termination of the Respondent’s authorization to operate the Brine Unit unless that deadline has been extended pursuant to Section IV.G (Force Majeure).


	5.  The Respondent must respond to any Notice of Deficiency (NOD), with a copy to EPA, within the time period specified by the ADEQ.  In the event that the Respondent fails to submit a timely and complete NOD response, the Respondent’s authorization to operate the Brine Unit shall terminate on the NOD response deadline unless that deadline has been extended pursuant to Section IV.G (Force Majeure).


	6.  By no later than fifteen (15) months one year from the effective date of this CAFO, the Respondent must complete all permitting requirements and obtain issuance from ADEQ of a final RCRA Permit for the Brine Unit.  In the event that ADEQ does not issue a RCRA Permit for the Brine Unit by the above deadline, the Respondent’s authorization to operate the Brine Unit terminates on that date, unless that deadline has been extended pursuant to Section IV.G (Force Majeure).  The Respondent may seek relief under the provisions of Section IV.G of this CAFO (Force Majeure) for any delay in the performance of any such obligations resulting from a failure to obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if the Respondent has submitted a timely and complete application and has taken all other actions necessary to obtain such permit or approval.


	B.  EPA Review and Comment on RCRA Permit


	1.  Nothing in this CAFO shall limit EPA’s rights under applicable environmental laws or regulations, including, but not limited to, Section 3005(c)(3) of RCRA, 42 U.S.C. § 6925(c)(3), 


40 C.F.R. § 270.32 and 40 C.F.R. § 271.19, to review, comment, and incorporate appropriate requirements of Regulation 23, § 264 [40 C.F.R. Part 264] directly into the permit or establish other permit conditions that are based on those parts; or take action under Section 3008(a)(3) of RCRA, 42 U.S.C. § 6928(a)(3), against the Respondent on the ground that the RCRA permit for the Brine Unit does not comply with a condition that the EPA Region 6 Regional Administrator in commenting on the permit application or draft permit stated was necessary to implement approved State program requirements, whether or not that condition was included in the issued permit.  If the Respondent disputes an action taken by EPA pursuant to 40 C.F.R. § 270.32 or 


40 C.F.R. § 271.19, the Defendant may invoke Dispute Resolution in accordance with Section IV.F of this CAFO. 


	C.  Brine Unit Upgrades


	1.  Within fifteen (15) months of the effective date of this CAFO, the Respondent shall complete the following activities at the Brine Unit:


	a.  Complete replacement of the containment liner including expansion of the liner to 	include the 20’ x 20’ basin under brine building;


	b.  Refurbishment of the floor drains and FRP piping in the brine building;


	c.  Repair of containment berms at ground level of brine building;


	d.  Add wall siding to certain areas of the brine building to prevent rain water from 	entering building;


	e.  Replace both supply and return cooling tower water lines;


	f.  Add cover to Hot Well tank;


	g.  Add drip/containment pans by circulation pumps;


	h.  Add splash shields to filter press;


	i.  Repair high level alarms on tanks; and


	j.  Repair general leakage to pumps, valves, and seals.





	D.  Submissions


	1.  In all instances in which this Compliance Order requires written submissions to EPA and ADEQ, each submission must be accompanied by the following certification:


“I certify under penalty of law to the best of my knowledge and belief, that the information contained in or accompanying this submission is true, accurate and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.”





All submissions must be certified on behalf of the Respondent by the signature of a person authorized to sign a permit application or a report under 40 C.F.R. § 270.11.


IV.  TERMS OF SETTLEMENT


A.	CIVIL PENALTY


	91.  Pursuant to the authority granted in Section 3008 of RCRA, 42 U.S.C. § 6928, and upon consideration of the entire record herein, including the Findings of Fact and Conclusions of Law, which are hereby adopted and made a part hereof, and upon consideration of the seriousness of the alleged violations, the Respondent’s good faith efforts to comply with the applicable regulations, and the June 2003 RCRA Civil Penalty Policy, it is hereby ORDERED 






that the Respondent Clean Harbors El Dorado, L.L.C. be assessed a civil penalty of FIVE  HUNDRED EIGHTY-ONE THOUSAND, TWO HUNDRED THIRTY-SIX DOLLARS ($581,236).  The Respondent shall pay the assessed civil penalty within thirty (30) days of the effective date of this CAFO.  


	92.  The Respondent shall pay the assessed civil penalty by certified check, cashier’s check, or wire transfer, made payable to “Treasurer, United States of America, EPA - Region 6”.  Payment shall be remitted in one of three (3) ways:  regular U.S. Postal mail (including certified mail), overnight mail, or wire transfer.  For regular U.S. Postal mail, U.S. Postal Service certified mail, or U.S. Postal Service express mail, the check(s) should be remitted to:


		U.S. Environmental Protection Agency 


		Fines and Penalties


		Cincinnati Finance Center


		P.O. Box 979077


		St. Louis, MO 63197-9000





	For overnight mail (non-U.S. Postal Service, e.g. Fed Ex), the check(s) should be remitted to:


		U.S. Bank


		Government Lockbox 979077 


		US EPA Fines & Penalties


		1005 Convention Plaza


		SL-MO-C2-GL


		St. Louis, MO  63101


		Phone No. (314) 418-1028





	For wire transfer, the payment should be remitted to:





		Federal Reserve Bank of New York


		ABA:  021030004


		Account No. 68010727


		SWIFT address = FRNYUS33


		33 Liberty Street


		New York, NY 10045


		Field Tag 4200 of the Fedwire message should read 


		“D 68010727 Environmental Protection Agency”


PLEASE NOTE:  Docket number RCRA-06-2014-0906 shall be clearly typed on the respective checks to ensure proper credit.  If payment is made by check, the check shall also be accompanied by a transmittal letter and shall reference the Respondent’s name and address, the case name, and docket number of the CAFO.  If payment is made by wire transfer, the wire transfer instructions shall reference the Respondent’s name and address, the case name, and docket number of the CAFO.  The Respondent shall also send a simultaneous notice of such payment, including a copy of the check and transmittal letter, or wire transfer instructions to the following:


		Chief, Compliance Enforcement Section (6EN-HE)


		Hazardous Waste Enforcement Branch


		U.S. EPA, Region 6


		1445 Ross Avenue, Suite 1200


		Dallas, TX  75202-2733





		Lorena Vaughn


		Regional Hearing Clerk (6RC-D)


		U.S. EPA, Region 6


		1445 Ross Avenue, Suite 1200


		Dallas, TX 75202-2733





The Respondent’s adherence to this request will ensure proper credit is given when penalties are received in the Region.


	93.  The Respondent agrees not to claim or attempt to claim a federal income tax deduction or credit covering all or any part of the civil penalty paid to the United States Treasurer.


	94.  Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, unless otherwise prohibited by law, EPA will assess interest and late payment penalties on outstanding debts owed to the United States and a charge to cover the costs of processing and handling a delinquent claim.  Interest on the civil penalty assessed in this CAFO will begin to accrue thirty (30) days after the effective date of the CAFO and will be recovered by EPA on any amount of the civil penalty that is not paid by the respective due date.  Interest will be assessed at the rate of the United States Treasury tax and loan rate in accordance with 40 C.F.R. § 13.11(a).  Moreover, the costs of the Agency’s administrative handling of overdue debts will be charged and assessed monthly throughout the period the debt is overdue.  See 40 C.F.R. § 13.11(b).


	95.  EPA will also assess a $15.00 administrative handling charge for administrative costs on unpaid penalties for the first thirty (30) day period after the payment is due and an additional $15.00 for each subsequent thirty (30) day period that the penalty remains unpaid.  In addition, a penalty charge of up to six percent per year will be assessed monthly on any portion of the debt which remains delinquent more than ninety (90) days.  See 40 C.F.R. § 13.11(c).  Should a penalty charge on the debt be required, it shall accrue from the first day payment is delinquent.  See 31 C.F.R. § 901.9(d).  Other penalties for failure to make a payment may also apply.


B.  	PARTIES BOUND


	96.  The provisions of this CAFO shall apply to and be binding upon the parties to this action, their officers, directors, agents, employees, successors, and assigns.  The undersigned representative of each party to this CAFO certifies that he or she is fully authorized by the party whom he or she represents to enter into the terms and conditions of this CAFO and to execute and to legally bind that party to it.


C.	ADDITIONAL REQUIREMENTS 


	97.  The Respondent shall undertake the following additional requirements:


	A.  Within twenty-four (24) months of the effective date of this CAFO, the Respondent shall complete Tank Venting System Project as set forth below.  The purpose of the Tank Venting System Project is to vent the tanks listed in Paragraph 97.B below to the secondary combustion chamber of the facility’s hazardous waste incinerator.


	B.  The following tanks shall be vented to the secondary combustion chamber of the facility’s hazardous waste incinerator.


Tank Number		Location/Designation		Volume


2			Lower tank farm west		153,332 gallons


3			Lower tank farm west		153,332 gallons


4			Lower tank farm west		153,332 gallons


8			Lower tank farm east		54,882 gallons


9			Lower tank farm east		54,882 gallons


10			Lower tank farm east		54,882 gallons


11			Lower tank farm east		54,882 gallons


12			Day feed tank farm		20,726 gallons


13			Day feed tank farm		20,726 gallons


14 			Day feed tank farm		20,726 gallons


15 			Day feed tank farm		20,726 gallons


602			Day feed tank farm		20,726 gallons


603			Day feed tank farm		20,726 gallons


604			Day feed tank farm		20,726 gallons


605    			Day feed tank farm		20,726 gallons


606			Day feed tank farm		20,726 gallons


608			Day feed tank farm		20,726 gallons


609			Day feed tank farm		20,726 gallons





	C.  Each tank will have a flame arrester mounted on its top, with a pressure/vacuum relief vent (conservation vent) is mounted on top of the flame arrester.  The manifold line will be connected to the Conservation Vent.  The manifold line will allow the vapors to be drafted toward the SCC.  Each tank will vent the vapors into the manifold independently as the vapor pressure is each tank demands.   Under normal conditions, all vapors will be drafted toward the SCC by the 600 fan.  In the case of failure of the 600 fan the vapors will be drafted toward the Central Carbon system by a dedicated fan.  In the case of a planned shutdown for maintenance, the vapors will be drafted toward the Central Carbon system by a dedicated fan.  


	D.  The Central Carbon system will be comprised of two 3000# carbon filter tanks and two 400# Siemens carbon filters (or equivalent).  If needed, the vapors are drafted by the dedicated Central Carbon System fan toward either the north or south 3000# carbon filter tanks for VOC capture.  The two 3000# tanks allow for extra capacity if carbon change-out is required.  An additional backup is also available by using the two 400# carbon filters.


	E.  The Respondent may seek relief under the provisions of Section IV.G of this CAFO (Force Majeure) for any delay in the performance of any such obligations resulting from a failure to obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if the Respondent has submitted a timely and complete application and has taken all other actions necessary to obtain such permit or approval.


D.	STATUS REPORTS


	98.  The Respondent shall submit quarterly reports to EPA until the Respondent has completed all activities required by this CAFO.  The quarterly reports are due on May 1 (for  the period from January 1 – March 31), August 1 (for the period from April 1 – June 30), November 1 (for the period from July 1 – September 30), and February 1 (for the period from October 1 – December 31).   Upon completion of all activities required by this CAFO, the Respondent shall submit a Final Status Report within thirty (30) days from completion of the final activity.  The Status Reports will cover the activities set forth in Sections III and IV.C, and shall include, at a minimum, the following information:


	A.  A description and estimate of the percentage of the work completed;


	B.  Summaries of all contacts with representatives of the local community, public interest groups, ADEQ, or other State governmental agencies during the reporting period that relate to activities set forth in Sections III and IV.C;


	C.  Summaries of all problems or potential problems encountered during the reporting period; and


	D.  Projected work for the next reporting period. 


       	E.  The Status Reports must be accompanied by the following certification:


“I certify under penalty of law to the best of my knowledge and belief, that the information contained in or accompanying this submission is true, accurate and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.”





All submissions must be certified on behalf of the Respondent by the signature of a person authorized to sign a permit application or a report under 40 C.F.R. § 270.11.


	F.  The reports required under this Section shall be sent to the following:


	Guy Tidmore, Chief	


	Compliance Enforcement Section (6EN-HE)


	Hazardous Waste Enforcement Branch


	U.S. EPA, Region 6


	1445 Ross Avenue, Suite 1200


	Dallas, TX  75202-2733


	Attention:  Roxanne King


	


E.  	STIPULATED PENALTIES   


	99.  In addition to any other remedies or sanctions available to EPA, the Respondent shall pay stipulated penalties in the following amounts for each day during which each failure or refusal to comply with the requirements of this CAFO continues:


	Period of Noncompliance			Penalty Per Violation Per Day


	1st through 15th day		     			     $ 1,500


	16th through 30th day					     $ 2,500


	31st day and beyond					     $ 5,000





Penalties shall accrue from the date of the noncompliance until the date the violation is corrected, as determined by EPA.


	100.  The Respondent shall pay stipulated penalties not more than fifteen (15) days after receipt of written demand by EPA for such penalties.  Method of payment shall be in accordance with the provisions of Paragraph 92 herein.  Interest and late charges shall be paid as stated in Paragraphs 94 - 95 herein.


	101.  Nothing in this agreement shall be construed as prohibiting, altering, or in any way limiting the ability of EPA to seek any other remedies or sanctions available by virtue of the Respondent’s violation of this CAFO or of the statutes and regulations upon which this agreement is based, or for the Respondent’s violation of any applicable provision of law. 


F.	DISPUTE RESOLUTION 


	102.  If the Respondent objects to any decision or directive of EPA in regard to Section III or IV.C, the Respondent shall notify the following persons in writing of its objections, and the basis for those objections, within thirty (30) calendar days of receipt of EPA’s decision or directive:


		Associate Director


		Hazardous Waste Enforcement Branch (6EN-H)


		Compliance Assurance and Enforcement Division


		U.S. EPA - Region 6


		1445 Ross Avenue


		Dallas, TX 75202-2733





		Chief, RCRA Enforcement Branch (6RC-ER)


		Office of Regional Counsel


		U.S. EPA - Region 6


		1445 Ross Avenue


		Dallas, TX 75202-2733





	103.  The Associate Director of the Hazardous Waste Enforcement Branch or his/her designee (Associate Director), and the Respondent shall then have an additional thirty (30) calendar days from EPA’s receipt of the Respondent’s written objections to attempt to resolve the dispute.  If an agreement is reached between the Associate Director and the Respondent, the agreement shall be reduced to writing and signed by the Associate Director and the Respondent and incorporated by reference into this CAFO.


	104.  If no agreement is reached between the Associate Director and the Respondent within that time period, the dispute shall be submitted to the Director of the Compliance Assurance and Enforcement Division or his/her designee (Division Director).  The Division Director and the Respondent shall then have a second 30-day period to resolve the dispute.  If an agreement is reached between the Division Director and the Respondent, the resolution shall be reduced to writing and signed by the Division Director and the Respondent and incorporated by reference into this CAFO.  If the Division Director and the Respondent are unable to reach agreement within this second 30-day period, the Division Director shall provide a written statement of EPA’s decision to the Respondent, which shall be binding upon the Respondent 
and incorporated by reference into the CAFO.  


	105.  If the Dispute Resolution process results in a modification of this CAFO, the modified CAFO must be approved by the Regional Judicial Officer and filed pursuant to 
Section IV.I (Modifications).


	106.  The invocation of dispute resolution procedures under this Section shall not extend, postpone, or affect in any way, any obligations of the Respondent under this CAFO, unless and until final resolution of the dispute so provides.  Stipulated penalties with respect to the disputed matter shall continue to accrue from the first day of noncompliance, but payment shall be stayed pending resolution of the dispute.  If the Respondent does not prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided in Section IV.E.








G.	FORCE MAJEURE


	107.  A “force majeure event” is any event beyond the control of the Respondent, their contractors, or any entity controlled by the Respondent that delays the performance of any obligation under this CAFO despite the Respondent’s best efforts to fulfill the obligation.  “Best  efforts” includes anticipating any potential force majeure event and addressing the effects of any such event (a) as it is occurring and (b) after it has occurred, to prevent or minimize any resulting delay to the greatest extent possible.  “Force Majeure” does not include the Respondent’s financial inability to perform any obligation under this CAFO, but does include any delays attributable to the ADEQ’s permitting process.


	108.  The Respondent shall provide notice orally or by electronic or facsimile transmission as soon as possible, but not later than 72 hours after the time the Respondent first knew of, or by the exercise of due diligence, reasonably should have known of, a claimed force majeure event.  The Respondent shall also provide written notice, as provided in Section IV.H of this CAFO, within seven days of the time the Respondent first knew of, or by the exercise of due diligence, reasonably should have known of, the event.  The notice shall state the anticipated duration of any delay; its cause(s); the Respondent’s past and proposed actions to prevent or minimize any delay; a schedule for carrying out those actions; and the Respondent’s rationale for attributing any delay to a force majeure event.  Failure to give such notice shall preclude the Respondent from asserting any claim of force majeure. 


	109.  If the Complainant agrees that a force majeure event has occurred, the Complainant may agree to extend the time for the Respondent to perform the affected requirements for the time necessary to complete those obligations.  An extension of time to perform the obligations affected by a force majeure event shall not, by itself, extend the time to perform any other obligation.  Where the Complainant agrees to an extension of time, the appropriate modification shall be made pursuant to Section IV.I of this CAFO.


	110.  If the Complainant does not agree that a force majeure event has occurred, or does not agree to the extension of time sought by the Respondent, the Complainant’s position shall be binding, unless the Respondent invokes Dispute Resolution under Section IV.F of this CAFO.  In any such dispute, the Respondent bear the burden of proving, by a preponderance of the evidence, that each claimed force majeure event is a force majeure event; that the Respondent gave the notice required by the paragraph above, that the force majeure event caused any delay the Respondent’s claimed was attributable to that event; and that the Respondent exercised their reasonable best efforts to prevent or minimize any delay caused by the event.  If the Respondent carries this burden, the delay at issue shall be deemed not to be a violation of the affected obligation of this CAFO.


H.	NOTIFICATION


	111.  Unless otherwise specified elsewhere in this CAFO, whenever notice is required to be given, whenever a report or other document is required to be forwarded by one party to another, or whenever a submission or demonstration is required to be made, it shall be directed 
to the individuals specified below at the addresses given (in addition to any action specified by law or regulation), unless these individuals or their successors give notice in writing to the other parties that another individual has been designated to receive the communication:


	Complainant:		





	Chief, Compliance Enforcement Section (6EN-HE)


	Hazardous Waste Enforcement Branch


	U.S. EPA, Region 6


	1445 Ross Avenue, Suite 1200


	Dallas, TX  75202-2733


	Attention:  Roxanne King


	Respondent 


	Clean Harbors El Dorado, L.L.C.


	42 Longwater Drive


	Norwell, MA 02061


	Attn:  General Counsel





I.	MODIFICATION 


	112.  The terms, conditions, and compliance requirements of this CAFO may not 
be modified or amended except as otherwise specified in this CAFO, or upon the written agreement of the Complainant and the Respondent, and approved by the Regional Judicial Officer, and such modification or amendment being filed with the Regional Hearing Clerk.


J.	RETENTION OF ENFORCEMENT RIGHTS


	113.  EPA does not waive any rights or remedies available to EPA for any other violations by the Respondent of Federal or State laws, regulations, or permitting conditions.


	114.  Except as herein provided, nothing in this CAFO shall limit the power and authority of EPA or the United States to take, direct, or order all actions to protect public health, welfare, or the environment, or prevent, abate or minimize an actual or threatened release of hazardous substances, pollutants, contaminants, hazardous substances on, at or from the Respondent’s  facility.  Furthermore, nothing in this CAFO shall be construed or to prevent or limit EPA's civil and criminal authorities, or that of other Federal, State, or local agencies or departments to obtain penalties or injunctive relief under other Federal, State, or local laws or regulations.


	115.  The Complainant reserves all legal and equitable remedies available to enforce the provisions of this CAFO.  This CAFO shall not be construed to limit the rights of the EPA or United States to obtain penalties or injunctive relief under RCRA or under other federal or state laws, regulations, or permit conditions.  


	116.  In any subsequent administrative or judicial proceeding initiated by the Complainant or the United States for injunctive relief, civil penalties, or other appropriate relief relating to this Facility, the Respondent shall not assert, and may not maintain, any defense or claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim preclusion, claim-splitting, or other defenses based upon any contention that the claims raised by the Complainant or the United States in the subsequent proceeding were or should have been brought in the instant case, except with respect to claims that have been specifically resolved pursuant to this CAFO.  


	117.  This CAFO is not a permit, or a modification of any permit, under any federal, State, or local laws or regulations.  The Respondent is responsible for achieving and maintaining complete compliance with all applicable federal, State, and local laws, regulations, and permits.  The Respondent’s compliance with this CAFO shall be no defense to any action commenced pursuant to any such laws, regulations, or permits, except as set forth herein.  The Complainant does not warrant or aver in any manner that the Respondent’s compliance with any aspect of this CAFO will result in compliance with provisions of the RCRA or with any other provisions of federal, State, or local laws, regulations, or permits.


K.	INDEMNIFICATION OF EPA


	118.  Neither EPA nor the United States Government shall be liable for any injuries or damages to person or property resulting from the acts or omissions of the Respondent, their officers, directors, employees, agents, receivers, trustees, successors, assigns, or contractors 
in carrying out the activities required by this CAFO, nor shall EPA or the United States Government be held out as a party to any contract entered into by the Respondent in carrying out the activities required by this CAFO.


L.	COSTS


	119.  Each party shall bear its own costs and attorney’s fees.  Furthermore, the Respondent specifically waives its right to seek reimbursement of its costs and attorney’s fees under 5 U.S.C. § 504 and 40 C.F.R. Part 17. 


M.	TERMINATION


	120.  At such time as the Respondent believes it has completed all of the requirements of this CAFO, they may request that EPA concur whether all of the requirements of this CAFO have been satisfied.  Such request shall be in writing and shall provide the necessary documentation to establish whether there has been full compliance with the terms and conditions of this CAFO.  EPA will respond to said request in writing within ninety (90) days of receipt of the request.  This CAFO shall terminate when all actions required to be taken by this CAFO have been completed, and the Respondent has been notified by the EPA in writing that this CAFO has been satisfied and terminated.  


M.	EFFECTIVE DATE


	121.  This CAFO, and any subsequent modifications, become effective upon filing with the Regional Hearing Clerk.	



THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF THIS CONSENT AGREEMENT AND FINAL ORDER:








FOR THE RESPONDENT:











Date: _________________                            ____________________________			                                                                                                                                  


						Clean Harbors El Dorado, L.L.C.












FOR THE COMPLAINANT:





Date: _________________      	____________________________                                                                                                             


					John Blevins


					Director


					Compliance Assurance and


					  Enforcement Division












V.  FINAL ORDER


	Pursuant to the Section 3008 of RCRA, 42 U.S.C. § 6928, and the Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties, 40 C.F.R. Part 22, the foregoing Consent Agreement is hereby ratified.  This Final Order shall not in any case affect the right or EPA or the United States to pursue appropriate injunctive relief or other equitable relief for criminal sanctions for any violations of law.  This Final Order shall resolve only those causes of action alleged herein.  Nothing in this Final Order shall be construed to waive, extinguish or otherwise affect the Respondent’s (or their officers, agents, servants, employees, successors, or assigns) obligation to comply with all applicable federal, state, and local statutes and regulations, including the regulations that were the subject of this action.  The Respondent is ordered to comply with the Compliance Order and terms of settlement as set forth in the Consent Agreement.  Pursuant to 40 C.F.R. § 22.31(b), this Final Order shall become effective upon filing with the Regional Hearing Clerk.





Date: _________________       		_____________________________


						Patrick Rankin												Regional Judicial Officer






CERTIFICATE OF SERVICE


	I hereby certify that on the _____ day of __________, 2014, the original and one copy of the foregoing Consent Agreement and Final Order (CAFO) was hand delivered to the Regional Hearing Clerk, U.S. EPA - Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733, and that true and correct copies of the CAFO were sent to the following by Certified Mail – Return Receipt Requested #   


		Michael R. McDonald  


		Assistant General Counsel


		Clean Harbors Environmental Services, Inc.


		P.O. Box 9149


		42 Longwater Drive


		Norwell, MA 02061











				           ______________________________________
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RE: Status of Clean Harbors CAFO

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Recipients

		Pearson.Evan@epa.gov







Evan:




We are a publicly traded company and my management would like at least a general timeframe when this issue will go public.  While I do not see this as a material event, we are obligated to analyze whether we

 need to take the timing of the announcement of the EPA fine into account as we prepare for our quarterly earnings call scheduled for May 7, 2014.




 




If you could give me an approximate timeframe, that would be helpful.




 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com




[image: New Image]


_________________________________







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, April 10, 2014 1:51 PM


To: McDonald, Michael R


Subject: RE: Status of Clean Harbors CAFO










 




That change is fine.  Once we get a signed copy back, then it has to be signed by the Division Director, and then by the Regional Judicial Officer.  Currently we have a vacancy for the Regional Judicial Officer,

 although I’m sure that someone be signing the CAFOs in the meantime.  It would probably be a day or two after we receive it that the CAFO will be filed.  No one has talked about a press release, but I assume that one will be issued.  I will give you a heads

 up on the press release if one is issued.




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Thursday, April 10, 2014 11:37 AM


To: Pearson, Evan


Subject: RE: Status of Clean Harbors CAFO










 




Evan:




Our technical folks are requesting one minor change on page 24.  Please let me know if that is acceptable. 






 




Assuming we get this back signed early next week, can you tell me when the CAFO will be filed and when the EPA will issue the press release.




 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com




[image: New Image]


_________________________________







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, April 10, 2014 12:32 PM


To: McDonald, Michael R


Subject: Status of Clean Harbors CAFO










 




When can we expect to receive the signed CAFO?




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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RE: Status of Clean Harbors CAFO

		From

		Murphy-Rodgers, Monica A

		To

		Pearson, Evan; McDonald, Michael R

		Cc

		King, Roxanne; Fitzpatrick, Timmery A

		Recipients

		Pearson.Evan@epa.gov; mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov; fitzpatrick.timmery@cleanharbors.com







Evan,




 




Attached please find the updated CAFO.  The original is being sent to your attention via Federal Express.




 




Thank you,




 




Monica




 






Safety Starts with Me! Live it 3-6-5




__________________________________________________


Monica Murphy-Rodgers


Law Department Administrator


Clean Harbors Environmental Services




42 Longwater Drive




PO Box 9149




Norwell, MA  02061-9149




Office: 781.792.5132 


Fax: 781.792.5903




Email: murphymo@cleanharbors.com




Web:

www.cleanharbors.com




__________________________________________________









 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, April 17, 2014 3:00 PM


To: McDonald, Michael R


Cc: Murphy-Rodgers, Monica A; King, Roxanne


Subject: RE: Status of Clean Harbors CAFO










 




I just want to alert you to a couple of changes that were made to the CAFO when it was being reviewed for signature. 






 




On Page 17, Item 6, the words “one year” was deleted from that sentence (we replaced one year with 15 months, and never deleted the term “one year”).




 




On Page 23, Item B, “SCC” was placed after secondary combustion chamber.  It now reads – The following tanks shall be vented to the secondary combustion chamber

(SCC) of the facility’s hazardous waste incinerator.




 




On Page 23, Item C, the word “is” was deleted.  The sentence now reads -

Each tank will have a flame arrester mounted on its top, with a pressure/vacuum relief vent (conservation vent)

is mounted on top of the flame arrester. 




 




If any other these changes are a problem, please let me know ASAP.  Thanks.




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Thursday, April 17, 2014 11:34 AM


To: Pearson, Evan


Cc: Murphy-Rodgers, Monica A


Subject: RE: Status of Clean Harbors CAFO










 




Monica:




Unless Evan directs otherwise, please send the original of the above referenced CAFO to Evan at the address below.  Please have it scheduled for early delivery.




 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com




[image: New Image]


_________________________________







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, April 10, 2014 12:32 PM


To: McDonald, Michael R


Subject: Status of Clean Harbors CAFO










 




When can we expect to receive the signed CAFO?




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 0
DALLAS, TEXAS

IN THE MATTER OF:

CLEAN HARBORS EL DORADO, L.L.C. DOCKET NO. RCRA-06-2014-0906

EL DORADO, ARKANSAS

RESPONDENT

R N

CONSENT AGREEMENT AND FINAL ORDER

The Director of the Compliance Assurance and Enforcement Division of the United
States Environmental Protection Agency (EPA), Region 6 (Complainant), and Clean Harbors
El Dorado, L.L.C. (Respondent), in the above-referenced proceeding, hereby agree to resolve
this matter through the issuance of this Consent Agreement and Final Order (CAFQ).

I. PRELIMINARY STATEMENT

1. This proceeding for the assessment of civil penalties and a compliance order is
brought by EPA pursuant to Section 3008 of the Resource Conservation and Recovery Act
(RCRA), 42 U.S.C. § 6928, as amended by the Hazardous and Solid Waste Amendments of
1984, and is simultaneously commenced and concluded by the issuance of this CAFO pursuant
to 40 C.F.R. §§ 22.13(b), 22.18(b)(2) & (3) and 22.37.

2. EPA provided notice of this action to the State of Arkansas before issuing this CAFO,
as required by Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2).

3. For the purposes of this proceeding, the Respondent admits the jurisdictional
allegations contained in this CAFO; however, the Respondent neither admits nor denies the

specitic factual allegations contained in this CAFO.
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4. The Respondent explicitly waives any right to contest the allegations and any right to
appeal the proposed Final Order set forth herein, and waives all defenses which have been raised
or could have been raised to the claims set foith in the CAFO.

5. Compliance with all the terms and conditions of this CAFO shall resolve only those
violations which are set forth herein.

6. The Respondent consents to the assessment and payment of the civil penalty m the
amount and by the method set forth in this CAFO.

7. The Respondent consents to the issuance of this CAFO, including any conditions
stated herein and to the issuance of the Compliance Order contained in this CAFO.

11. FINDINGS OF FACT AND CONCLUSIONS OF LAW

A. PRELIMINARY ALLEGATIONS

8. “Person” is defined in Section 1004(15) of RCRA, 42 U.S.C. § 6903(15) as “an
individual, trust, firm, joint stock company, corporation {including a government corporation),
partnership, association, State, municipality, commission, political subdivision of a State, or any
interstate body and shall include each department, agency, and instrumentality of the Umited
States.”

9. “Person” is defined in Arkansas Pollution Control and Ecology Commission
Regulation 23 (APCEC Reg. 23) § 260.10 [40 C.F.R. § 260.10], as “an individual, corporation,
company, firm, partnership, association, trust, joint stock company, joint venture, state or federal
agency or instrumentality, county, city, town, or municipal authority, trust venture or any other
legal entity, or combination of entitics however organized.”

10. The Respondent is a Delaware limited liability company authorized to do business in

the State of Arkansas.
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11. The Respondent is a “person” as that term is defined in Section 1004(15) of RCRA,
42 U.S.C. § 6903(15), and APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10].

12. “Operator” is defined in APCEC Reg. 23 § 260.10 {40 C.I'.R. § 260.10] as “an
individual or individuals charged with the responsibility of managing or operating a hazardous
waste management facility, including the responsibility for assuring the operation of said facility
is in accordance with the provisions of this hazardous waste management regulation.”

13. “Owner” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10], as “the person
who owns a facility or part of a facility.”

14. “Owner or operator” is defined in 40 C.F.R. § 270.2, as “the owner or operator of
any facility or activity subject to regulation under RCRA.”

15. “Facility” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as meaning
“(1) all contiguous land, and structures, other appurtenances, and improvements on the land,
used for treating, storing, or disposing of hazardous waste. A facility may consist of several
treatment, storage, or disposal operational units (e.g., one or more landfills, surface
impoundments, or combinations of them).”

16, The Respondent owns and operates certain real property comprising more than 300
acres located at 309 American Circle in E1 Dorado, Union County, Arkansas and the structures,
other appurtenances, and improvements on the property used for the treatment and storage of
hazardous waste (Facility).

17. The Respondent’s operations at the Facility include the commercial storage and
treatment, by incineration, of a wide variety of hazardous wastes received from oftsite
generators, including wastes listed as hazardous waste in APCEC Reg. 23 §§ 264.31 & 261.32

[40 C.F.R. §§ 261.31 and 261.32].
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8. The Respondent also generates hazardous wastes as a result of the hazardous waste
treatment activities it performs at the Facility.

19. The Facility identified in Paragraph 10 1s a “facility™ as that term is defined by
APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10].

20. The Respondent is the “owner” and “operator,” of the Facility, as those terms are
defined by APCEC Reg. 23 § 260.10 [40 C.F.R, § 260.10] and 40 C.F.R. § 270.2,

21. The Facility has been operated continuously as a commercial hazardous waste
management facility since approximately 1980, when Respondent {then known as ENSCO, Inc.
(ENSCOj] recerved interim status authorization under RCRA.

22, ENSCO operated the Facility under RCRA interim status authorization until
receiving a final RCRA permit (RCRA Permit 10H) in 1988.

23. In 2001, ENSCO changed its name to Teris, L.L.C., and Arkansas Department of
Environmental Quality (ADEQ) transterred RCRA Permit No. 10H to Teris, L.L.C. (d/b/a
ENSCO).

24. In August 2006, Clean Harbors, Inc. acquired Teris, L.LC., and in 2007, changed its
name to Clean Harbors El Doradoe, L.1.C.

25. In March 2008, ADEQ issued RCRA Hazardous Waste Rencwal Permit No.
10H-RNT (RCRA Permit) for the Facility to Clean Harbors EI Dorado, 1L.1L.C.

26. The Respondent is authorized under its RCRA Permit o incinerate more than 500
types of wastes listed as hazardous in APCEC Reg. 23 §§ 264.31 & 261.32 [40 C.F.R. §§ 261.31
and 261.32].

27. EPA conducted a RCRA compliance inspection of the Facility in May and Junc

2009 (2009 Inspection).
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28. EPA conducted a RCRA compliance inspection of the Facility on November | - 4,
2011 (2011 Inspection).

B. VIOLATIONS

Count 1 - Failure to Make a Hazardous Waste Determination (APCEC Reg. 23
§262.11 {40 C.F.R. § 262.11)

29. Pursuant to APCEC Reg. 23 § 262.11 [40 C.F.R. § 262.11], a person who generates a
solid waste, as defined in APCEC Reg. 23 § 261.2, must determine if that waste 1s a hazardous
waste using the following method:

(a) He should first determine if the waste is excluded from regulation under § 261.4,

(b) He must then determine if the waste is listed as a hazardous waste in Subsection D of
§ 261,

{¢) For purposes of compliance with § 268, or if the waste is not listed in Subsection D of
§ 261, the generator must then determine whether the waste is identified in Subsection C of
§ 261 by either:

(1) Testing the waste according to the methods set forth i Subsection C of § 261, or
according to an equivalent method approved by the Commission under § 260.21; or

(2) Applying knowledge ot the hazard characteristic of the waste 1n light of the materials
or the processes used.

(d) If the waste is determined to be hazardous, the generator must refer to sections 204,
265, 2066, 267, 268, and 273 of this regulation for possible exclusions or restrictions pertaining {o
management of his specific waste.

30, “Generator” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as “any
person, by site, whose act or process produces hazardous waste identified or listed in Section 261

of tlis regulation or whose act first causes a hazardous waste to become subject to regulation.™
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31, In the regular course of its commercial hazardous waste management operations at
the Facility, the Respondent generates solid waste as defined by APCEC Reg. 23 § 261.2
[40 C.ILR. § 261.2].

32. The Respondent is subject (o regulations applicable to generators of solid and
hazardous waste, including the requirement under APCEC Reg. 23 § 262.11 [40 C.F.R.

§ 262.11] to make a hazardous waste determination for each solid waste generated by the
Facility.

33. The Respondent uses a system of air pollution control devices to treat exhaust
generated by the Facility’s hazardous waste incinerator. In 2003, the Respondent began
operating a saturator (an air pollution control device) to treat exhaust from the Facility’s
hazardous waste incinerator. The saturator cools and condenses the incinerator exhaust and
generates waste sludge comprised of a mixture of liquids and solids (“Saturator Studge™.

34, APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “sludge™ as “any solid,
semi-solid, or liquid waste generated from a municipal, commercial, or industrial wastewater
treatment plant, water supply treatment plant, or air pollution control facility exclusive of the
treated cffluent from a wastewater treatment plant.”

35. The Saturator Sludge is a “sludge” as that term is defined by APCEC Reg. 23
§ 260.10 [40 C.F.R. § 260.10].

36. APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “treatment” as “any method,
technique, or process, including neutralization, designed to change the physical, chemical, or
biological character or composition of any hazardous waste so as to necutralize such waste, or so

as to recover energy or material resources from the waste, or so as to render such waste non-
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hazardous, or less hazardous; safer to transport, store, or dispose of; or amenable for recovery,
amenable for storage, or reduced in volume.”

37. Since 2003, the Respondent has treated the Saturator Sludge m an arca of the Facility
called the “Brine Unit.” Treatment of the Saturator Sludge in the Brine Unit includes removal of
solids by filtration, precipitation and removal of metals, and volume reduction by heating and
evaporation. After it is treated 1 the Brine Unit, the Saturator Sludge is a concentrated calcium
chloride brine (“Saturator Brine”).

38. From on or about 2003 through February 2012, the Respondent sold the Saturator
Brine for use as drilling fluid and make up water in o1l and gas well drilling, completion and
remediation applications.

39. APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “disposal” as “the discharge,
deposit, injection, dumping, spilling, leaking, or placing of any solid waste or hazardous waste
into or on any land or water so that such solid waste or hazardous waste or any constituent
thereot may enter the environment or be emitted into the air or discharged into any waters,
including ground waters.”

40. APCEC Reg. 23 § 261.2(a)(1 {A) [40 C.F.R. § 261.2(a}(1 X A)] defines “solid waste”
as “any discarded material that is not excluded by § 261.4(a) or that 1s not excluded by a variance
granted under §§ 260.30 and 260.31.”

41, APCEC Reg. 23 § 261.2(a)(2) [40 C.F.R. § 261.2(a)(2)] defines “discarded material”
as “any material which is: (i) “lalbandoned”, as explained in paragraph (b) of this section; or
(i) “[r]ecycled”, as explained in paragraph (c) of this section; (iii} [c]onsidered “inherently
waste-like”, as explained in paragraph (d) of this section; or (iv) [a] “military munition”

identified as a solid waste in § 266.202.
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42. Pursuant to APCEC Reg. 23 § 261.2(b) [40 C.F.R. § 261.2(b)], “materials are solid
waste if they are “abandoned” by being: (1) [d]isposed of; or (2) [blurned or meinerated; or (3)
[ajccumulaied, stored, or treated (but not recycled) before or in lieu ol bempg abandoned by being
disposed of, burned, or incinerated.”

43, Pursuant to APCEC Reg. 23 § 261.2(c) [40 C.F.R. § 261.2(¢c)} “materials arc solid
wastes if they are “recycled” — or accumulated, stored, or treated before recycling — as specified
in paragraphs (¢)(1) through (4) of this section.”

44, The Saturator Sludge is “discarded material” as defined by APCEC Reg. 23
§ 261.2(a)(2) [40 C.F.R. § 261.2(a)(2)] and is not excluded from the defmition of solid waste by
APCEC Reg, 23 § 261.4(a) [40 C.F.R. § 261.4(a)] or by a variance under APCEC Reg. 23
§ 260.30 or § 260.31 [40 C.F.R, § 260.30 or § 260.31].

45, Pursuant to APCEC Reg. 23 § 261.2(b) [40 C.F.R. § 261.2(b}], the Saturator Sludge
is solid waste because it is “abandoned” by being “treated” in the Brine Unit before being
“disposed of.”

46. Pursuant to APCEC Reg. 23 § 201.2(c)(1) [40 C.F.R. § 261.2(c)(1)], the Saturator
Sludge is a solid waste when it is recycled and sold for use as an o1l and gas well drilling fluid or
make up water because it is recycled to make a product that is applied to or placed on the land.

47, Pursuant to APCEC Reg. 23 § 261.2(e}(2) {40 C.E.R. § 261.2(e}2)}], because the use
or reuse of the Saturator Sludge to make oil and gas well drilling fluid or make up water is a use
to make a product that is applied to the land, the Saturator Sludge is not excluded from the
definition of solid waste by APCEC Reg. 23 § 261.2(e)(1) [40 C.F.R. § 261.2(e)(1)].

48. Pursuant to APCEC Reg. 23 § 261.3(a) [40 C.F.R. § 261.3(a)], “hazardous waste” 1s

a solid waste if it exhibits any of the characteristics of hazardous waste (ignitability, corrosivity,
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reactivity, or toxicity) identified in Subsection C of Section 261 (§§ 261.20-261.24), is a listed
hazardous waste pursuant to Subsection D of Section 261 (§§ 261.30-261.37), or is a mixture of
a solid waste and one or more hazardous wastes.

49, Pursuant to the “derived from rule” in APCEC Reg. 23 § 261.3(c) [40 C.F.R.

§ 261.3(c)], “{ulnless and until it meets the criteria of paragraph (d) of this section: (1) a
hazardous waste will remain a hazardous waste. (2)(1) Except as otherwise provided in
paragraph (c}(2)(ii}, {(g) or () of this subsection, any solid waste generated from the treatment,
storage, or disposal of a hazardous waste, including any sludge, spili residue, ash, emission
control dust, or leachate (but not including precipitation run-off) is a hazardous waste.”

50. The Saturator Sludge is a solid waste generated from the treatment, by incineration,
of a wide variety of Jisted and characteristic hazardous wastes. 1t is a listed hazardous waste
under the “derived-from rule” in APCEC Reg. 23 § 261.3(c) {40 C.F.R. § 261.3(c})].

51. The Respondent has failed to make a hazardous waste determination of the Saturator
Sludge as required by APCEC Reg. 23 § 262.11 [40 C.F.R. § 262.11].

52. Therefore, the Respondent has violated APCEC Reg. 23 § 262.11 [40 C.F.R.

§ 262.11] by failing to make a hazardous waste determination.

Count 2 - Unpermitted Hazardous Waste Storage and Treatment in the Brine Unit
(RCRA Section 3065(a) and (e), APCEC Reg. 23 § 270.1 {40 C.F.R. § 270.1])

53. Pursuant to Sections 3005(a) and (e} of RCRA, 42 U.S.C. § 6925(a) and (e), and
APCEC Reg. 23 § 270.1 [40 C.F.R. § 270.1], a RCRA permit or interim status is required for the
treatment, storage or disposal of hazardous waste.

54. APCEC Reg. 23 § 270.1(¢) [40 C.F.R. § 270.1(¢)] provides, in part: “RCRA requires

a permit for the “treatment,” “storage” and “disposal” of any “hazardous waste” as identified or
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listed in § 261 of this regulation. Owners and operators of hazardous waste management units
must have permits during the active life (including the closure period) of the unit. .. .”

55. The Respondent’s operation of the Brine Unit involves treatment of the Saturator
Studge in one or more hazardous waste management units.

56. Hazardous waste treatment activities in the Brine Unit include the use of tanks,
presses and other equipment to remove solids and some of the toxic metals from the Saturator
Sludge by processes including filtration and precipitation, and to reduce the volume of the
Saturator Shudge by processes including heating and evaporation.

57. Pursuant to Module LA, of the Respondent’s RCRA Permit, “[a]ny storage/
treatment/ disposal of hazardous waste which requires a permit and which is not specifically
authorized in this Permit is prohibited.”

58. The Respondent did not apply for or obtain authorization under its RCRA Permit to
treat hazardous waste in the Brine Unit.

59. Since approximately 2003, the Respondent has stored and treated Saturator Sludge n
tanks and equipment in the Brine Unit without authorization under its RCRA Permit.

60. Therefore, the Respondent has violated RCRA § 3005(a) and (¢), 42 U.S.C.

§ 6925(a) and (e), and APCEC Reg. 23 § 270.1(c) [40 C.F.R. § 270.1(c)] by storing and treating
Saturator Sludge in tanks and equipment in the Brine Unit without authorization under its RCRA
Permit.

Count 3 - Failure to Comply with Land Disposal Restrictions (APCEC Reg. 23
Section 268 Subsection A [40 C.F.R. Part 268 Subpart A})

61. APCEC Reg. 23 Section 268 [40 C.F.R. Part 268] restricts land disposal of certain

hazardous wastes and provides requirements which apply to persons who generate or transport

10
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hazardous waste and owners and operators of hazardous waste treatment, storage, or disposal
facilities.

62. The Respondent is required to comply with requirements for generators and
treatment facilities in APCEC Reg. 23 Section 268, Subsection A [40 C.F.R. Part 268, Subpart
Al with respect to its management of the Saturator Sludge and the Saturator Brine.

63. APCEC Reg. 23 § 268.2(c) [40 C.F.R. § 268.2(¢)] defines “land disposal” as
placement in oron the land, except in a corrective action management unit or staging pile, and
includes, but is not limited to, placement in a landfill, surface impoundment, waste pile, injection
well, land treatment facility, salt dome formation, salt bed formation, underground mine or cave,
or placement in a concrete vault, or bunker intended for disposal purposes.

64. Use of the Saturator Shudge to make an oil and gas well drilling fluid or make up
water results in “land disposal” as defined by APCEC Reg. 23 § 268.2(c) [40 C.F.R. § 268.2(c)].

65. APCEC Reg. 23 § 268.7(a}(1) [40 CF.R. § 268.7(a)(1)] requires a generator of
hazardous waste to determine if the waste must be treated before it can be Jand disposed by
determining if the hazardous waste mects the treatment standards for land disposal in APCEC
Reg. 23 §§ 268.40, 268.45, or 268.49 [40 C.F.R. §§ 268.40, 268.45, or 268.49].

66. The Respondent has failed to determine if the Saturator Brine or the Saturator Sludge
must be treated before land disposal. Therefore, the Respondent has violated APCEC
Reg. 23 § 268.7(a)(1) [40 C.F.R. §268.7(a)1)].

67. APCEC Reg. 23 § 268.7(a)(8) [40 C.F.R.§ 268.7(a)(8)] requires generators to
“retain on-site a copy of all notices, certifications, waste analysis data, and other documentation

produced pursuant to this section for at least three years from the date that the waste that is the

11
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subject of such documentation was last sent to on-site or off-site treatment, storage, or

"y

disposal . . ..

68. The Respondent has failed to generate or maintain records required by APCEC
Reg. 23 § 268.7(a)(8) [40 C.F.R. § 268.7(a}(8)], including determinations of whether the
Saturator Sludge or Saturator Brine meet applicable land disposal treatment standards.
Therefore, Respondent has violated APCEC Reg. 23 § 268.7(a)}(8) [40 C.F.R. § 268.7(a)(8)].

69. APCEC Reg. 23 § 268.7(b)(1) & (2) [40 C.F.R. § 268.7(b)(1) & (2)] requires a
treatment facility to determine if its hazardous waste must be treated before it can be land
disposed by determining if the hazardous waste meets the treatment standards for land disposal.

70. The Respondent failed to determine if the Saturator Brine must be treated before land
disposal. Therefore, the Respondent has violated APCEC Reg. 23 § 268.7(bX(1) & (2)

[40 C.F.R. § 268.7(b)(1} & (2)].

71. APCEC Reg. 23 § 268.7(b)(3) & (4) [40 C.F.R. § 268.7(b)(3) & (4)], require
treatment facilities to provide an initial land disposal restriction (“LDR”) notification and
certification when sending waste to a land disposal facility and to keep a copy of the notification
and certification in the treatment facility’s file.

72. Since it began operating the Brine Unit in 2003, the Respondent has failed to provide
the required LDR notification and certification to parties purchasing or using the Saturator Brine.
Therefore, Respondent has violated APCEC Reg. 23 § 268.7(b)(3) &(4) [40 C.F.R. § 68.7(b)(3)

& (4)].

12
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Count 4 - Failure to Comply with Air Emission Standards for Permitted Hazardous
Waste Tanks (APCEC Reg. 23 Section 264 Subsection CC |40 C.F.R. Part 264
Subpart CC})

73. At the Facility, the Respondent freats, stores or disposes of hazardous waste that
contains at least 10 percent organic compounds and has a volatile organic content of greater than
500 parts per million by weight.

74. As the owner and operator of the Facility, and under Module 11.R.1 of its RCRA
Permit, the Respondent is required to comply with APCEC Reg. 23 Section 264 Subsection CC
{40 C.F.R, Part 264 Subpart CC governing air emissions from tanks, surface impoundments and
containers, with respect {0 its storage and treatment of hazardous waste in tanks at the Facility.

75 APCEC Reg. 23 § 264.1084 [40 C.F.R. § 264.1084] provides standards that apply to
the control of air pollutant emissions from hazardous waste storage and treatment tanks.

76. The Respondent is required, pursuant to APCEC Reg. 23 % 264.1084(b)2)

[40 C.F.R. § 264.1084}, to control air pollutant emissions from its permitted hazardous waste
storage tanks by using Tank Level 2 controls in accordance with APCEC Reg. 23 § 264.1084(d)
[40 C.F.R. § 264.1084(d}].

77. Pursuant to APCEC Reg. 23 § 264.1084(d)(3) [40 C.F.R. § 264.1084(d)(3}].
“lolwners and operators controlling air pollutant emissions from a tank using Tank Level 2
controls shall use one of the following tanks: . .. (3)[a] tank vented through a closed-vent
system to a control device in accordance with the requirements specified in paragraph (g) 0 fthis
section.”

78. Pursuant to APCEC Reg. 23 § 264.1084(g)}1)(iv) [40 C.F.R. § 264.1084(g)(1)(v)},
“y closed-vent system and control device shall be designed and operated in accordance with the

requirements of § 264.1087 of this subsection.”
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79. Pursuant to APCEC Reg. 23 § 264.1084(g)(3)(i1) [40 C.F.R. § 264.1084(g)(3)(iD)],
“[t]he owner or operator shall inspect and monitor the air emission control equipment in
accordance with the following procedures: . . . (i) The ciosed-vent sysiem and control device
shall be inspected and monitored by the owner or operator in accordance with the procedures
specified in § 264.1087 of this subsection.”

80. APCEC Reg. 23 § 264.1087 [40 C.F.R. § 264.1087] provides requirements
applicable to each closed-vent system and control device used to control air emissions in
accordance with Subsection CC.

81. Pursuant to APCEC Reg. 23 § 264.1087(c)(1) [40 C.F.R. § 264.1087(c} 1], the
control device shall meet the following requirements: “(1) the control device shall be one of the
following devices: (i) [a] control device designed and operated to reduce the total organic
content of the inlet vapor stream vented to the control device by at least 95 percent by weight:
(i) [a]n enclosed combustion device designed and operated in accordance with the requirements
of § 264.1033(c) of this part; or (iii) [a] flare designed and operated in accordance with the
requirements of § 264.1033(d) of this part.”

82. The Respondent uses carbon adsorption systems {carbon canisters) installed on its
permitted hazardous waste storage and treatment tanks as a control device to comply with
APCEC Reg. 23 § 264.1087(c)(1) [40 C.F.R. § 264.1087(1)].

83. Pursuant to APCEC Reg. 23 § 264.1087(c)(3)(i) [40 C.F.R. § 264.1087(c)(3)(i}], the
“owner or operator using a carbon adsorption system to comply with paragraph (c)(1) of this
section shall operate and maintain the control device in accordance with the following

requirements: (i) Following the initial startup of the control device, all activated carbon in the

14







Docket No. RCRA-06-2014-0906

control device shall be replaced with fresh carbon on a regular basis in accordance with the
requirements of § 264.1033(g) or § 264.1033(h) of this part.”

84, APCEC Reg. 23 § 264.1033(h)(1) [40 C.F.R. § 264.1033(Iy)] provides requircmentis
applicable to carbon canisters that do not regenerate the carbon bed directly onsite in the control
device.

85. The carbon canisters the Respondent uses do not regenerate the carbon bed directly

onsite m the control device.

86. Pursuant to APCEC Reg. 23 § 264.1033(h) [40 C.F.R. § 264.1033(h)}, “[ajn owner
or operator using a carbon adsorption system such as a carbon canister that does not regenerate
the carbon bed directly onsite in the control device shall replace the existing carbon in the control
device with fresh carbon on a regular basis by using one of the following procedures: (1)
Monitor the concentration level of the organic compounds in the exhaust vent stream from the
carbon adsorption system on a regular schedule, and replace the existing carbon with fresh
carbon immediately when carbon breakthrough s indicated. The monitoring frequency shall be
daily or at an interval no greater than 20 percent of the time required to consume the total carbon
working capacity established as a requirement of § 264.1035(b){4)(i11}(G), whichever 1s longer.
(2) Replace the existing carbon with fresh carbon at a regular, predetermined time interval that is
less than the design carbon replacement interval established as a requirement of
§ 264.1035(b)(4)GiNG).”

87. From at least 2009 until February 2013, the Respondent failed to monitor carbon

canisters on one or more of its permitted hazardous waste storage tanks daily or at a frequency

no greater than 20% of the time required to consume the total carbon working capacity of the
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canister established as a requirement of APCEC Reg. 23 § 264.1035(b)(4)(in}(G)
[40 C.F.R. § 264.1035(L){(H (1) G)].

88, From January 7, 2009 through November 29, 2011, there were 44 instances totaling
77 days where the Respondent failed to replace spent carbon with fresh carbon in its carbon
canisters immediately when monitoring results indicated carbon breakthrough had occurred.

89. Therefore, the Respondent has violated APCEC Reg. 23 §§ 264.1087(c)(3)(i) &
264.1033(h) {40 C.F.R. §§ 264.1087(c)3)(1) & 264.1033(1)].

11l. COMPLIANCE ORDER

90. Pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), the Respondent 1s
hereby ORDERED to take the following actions and provide evidence of compliance within the
time period specified below:

A. RCRA Permit Modification

1. Within ninety (90) days of the effective date of this CAFO, the Respondent shall
submit to ADEQ, with a copy to EPA, an application for a RCRA Permit Modification to permit
the Brine Unit in accordance with APCEC Regulation 23 §§ 270.10-270.16, 270.23 - 270.25,
270.27, and 270.30 ~ 270.33 [40 C.F.R. §§ 270.10 - 270.16, 270.23 — 270.25, 270.27, and
270.30 - 270,33}, The Brine Unit includes the following equipment, which the Respondent shall
mclude its Permit Application:

Clarifier Tank 108TNKSG3A;

. Clarifier Tank 108TNKS563;

Frac 1 108TNKS594 Brine Storage;
. Frac 2 108TNKS595 Brine Storage:;
Frac 3 TO8TNKS542;

. Frac 4 108TNKG633 Finished Brine;

. Brine Unit Skid consisting of the Heat Exchanger and Vapor Body system with
uppm“tmé, circulating pumps;

Lge rhe RO TR
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h. Brine Building consisting control room and 3 filter presses (New lersey, JW1 1 and

JWI 2); and

1. Containment liner system.

2. The permit application shall also include relevant requirements of APCEC Regulation
23 § 264, §§ 1 through O and AA through CC, and Regulation 23 § 270 [40 C.F.R. Part 264,
Subparts | through O and AA through CC, and 40 C.F.R. Part 270] that are appropriate for
permitting any miscellaneous units that are part of the Brine Unit.

3. The Respondent shall also request that the issued RCRA permit modification include
the following:

a. Appropriate recordkeeping and reporting requirements; and

b. Any applicable risk-based terms and conditions necessary to protect human health and
the environment,

4. The failure to timely submit a Permit Modification to ADEQ and EPA within the
deadline set forth in Paragraph 90.A.1 shall result in the termination of the Respondent”s
authorization to operate the Brine Unit unless that deadline has been extended pursuant to
Section 1V.G (Force Majeure).

5. The Respondent must respond to any Notice of Deficiency (NOD), with a copy to
EPA, within the time period specified by the ADEQ. In the event that the Respondent fails to
submit a timely and complete NOD response, the Respondent’s authorization to operate the
Brine Unit shall terminate on the NOD response deadline unless that deadline has been extended
pursuant to Section 1V.G (Force Majeure).

6. By no later than fifteen (15) months from the effective date of this CAFQO, the
Respondent must complete all permitting requirements and obtain issuance from ADEQ of a

final RCRA Permit for the Brine Unit, In the event that ADEQ does not issue a RCRA Permit
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for the Brine Unit by the above deadline, the Respondent’s authorization to operate the Brine
Unit terminates on that date, unless that deadline has been extended pursuant to Section IV.G
{Force Majeure). The Respondent may seek relief under the provisions of Section 1V.G of this
CAFO (Force Majeure) for any delay in the performance of any such obligations resulting from a
failure to obtain, or a delay in obtaining, any permit or approval required to fulfill such
obligation, if the Respondent has submitted a timely and complete apphcation and has taken ali
other actions necessary to obtain such permit or approval.

B. EPA Review and Comment on RCRA Permit

1. Nothing in this CAFO shall limit EPA’s rights under applicable environmental laws or
regulations, including, but not limited to, Section 3005(c)(3) of RCRA, 42 U.S.C. § 6925(c)(3),
40 C.F.R. § 270.32 and 40 C.E.R. § 271.19, to review, comment, and incorporate appropriate
requirements of Regulation 23, § 264 [40 C.F.R. Part 264] directly into the permit or establish
other permit conditions that are based on those parts; or take action under Section 3008(a)(3) of
RCRA, 42 U.S.C. § 6928(a)(3), against the Respondent on the ground that the RCRA permit for
the Brine Unit does not comply with a condition that the EPA Region 6 Regional Administrator
in commenting on the permit application or draft permit stated was necessary to implement
approved State program requirements, whether or not that condition was included in the issued
permit. Ifthe Respondent disputes an action taken by EPA pursuant to 40 C.F.R. § 270.32 or
40 C.F.R. § 271.19, the Defendant may invoke Dispute Resolution in accordance with Section
IV.F of this CAFO.

C. Brine Unit Upgrades

1. Within fifteen (15) months of the effective date of this CAFO, the Respondent shall

complete the following activities at the Brine Umt:
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a. Complete replacement of the containment liner including expansion of the liner to
include the 20° x 20 basin under brine building;

b. Refurbishment of the floor drains and FRP piping m the brine building;

c. Repair of containment berms at ground level of brine building;

d. Add wall siding to certain areas of the brine building to prevent rain water from
entering building;

e. Replace both supply and return cooling tower water lines;

f. Add cover to Hot Well tank;

g. Add drip/containment pans by circulation pumps;

h. Add splash shields to filter press;

1. Repair high level alarms on tanks; and

J- Repair general leakage to pumps, valves, and seals.

D. Submissions
1. In all instances in which this Compliance Order requires written submissions to EPA
and ADEQ, each submission must be accompanied by the following certification:
“I certify under penalty of faw to the best of my knowledge and belief] that the
information contained in or accompanying this submission is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.”
All submissions must be certified on behalf of the Respondent by the signature of a person

authorized to sign a permit application or a report under 40 C.F.R. § 270.11.

IV. TERMS OF SETTLEMENT

A. CIVIL PENALTY

91. Pursuant to the authonity granted in Section 3008 of RCRA, 42 U.S5.C. § 6928, and
upon consideration of the entire record herein, including the Findings of Fact and Conclusions of
Law, which are hereby adopted and made a part hereof, and upon consideration of the
seriousness of the alleged violations, the Respondent’s good faith efforts to comply with the

applicable regulations, and the June 2003 RCRA Civil Penalty Policy, it is hereby ORDERED
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that the Respondent Clean Harbors El Dorado, L.L.C. be assessed a civil penalty of FIVE
HUNDRED EIGHTY-ONE THOUSAND, TWO HUNDRED THIRTY-SIX DOLLARS
($581,236). The Respondent shall pay the assessed civil penalty within thirty (30) days of'the
effective date of this CAFO.

92. The Respondent shall pay the assessed civil penalty by certified check, cashier’s
check, or wire transfer, made payable to “Treasurer, United States of America, EPA - Region 6™
Payment shall be remitted in one of three (3) ways: regular U.S, Postal mail (including certified
mail), overnight mail, or wire transfer. For regular U.S. Postal mail, U.S. Postal Service certified
mail, or U.S. Postal Service express mail, the check(s) should be remitted to:

U.S. Environmental Protection Agency
Fines and Penalties

Cincinnati Finance Center

P.O. Box 979077

St. Louis, MO 63197-9000

For overnight mail (non-U.S. Postal Service, e.g. Fed Ex), the check(s) should be
remitted to;

.S, Bank

Government Lockbox 979077
US EPA Fines & Penalties
1005 Convention Plaza
SL-MO-C2-GL

St. Louis, MO 63101

Phone No. {314) 418-1028

For wire transfer, the payment should be remitted to:

Federal Reserve Bank of New York

ABA: 021030004

Account No. 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, NY 10045

Field Tag 4200 of the Fedwire message should read
“D 68010727 Environmental Protection Agency”
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PLEASE NOTE: Docket number RCRA-06-2014-0906 shall be clearly typed on the
respective checks to ensure proper credit. If payment is made by check, the check shall also
be accompanied by a transmiital letter and shall reference the Respondent’s name and address,
the case name, and docket number of the CAFO. If payment is made by wire transfer, the wire
transfer instructions shall reference the Respondent’s name and address, the case name, and
docket number of the CAFO. The Respondent shall also send a simultaneous notice of such
payment, including a copy of the check and transmittal letter, or wire transfer instructions to the
following:

Chief, Compliance Enforcement Section (6EN-HE)

Hazardous Waste Enforcement Branch

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

Lorena Vaughn

Regional Hearing Clerk (6RC-D)

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733
The Respondent’s adherence to this request will ensure proper credit is given when penalties are
received in the Region.

93. The Respondent agrees not to claim or attempt to claim a federal income tax
deduction or credit covering all or any part of the civil penalty paid to the United States
Treasurer.

94, Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, unless otherwise prohibited by
faw, EPA will assess interest and late payment penalties on outstanding debts owed to the United

States and a charge to cover the costs of processing and handling a delinquent claim. Interest on

the civil penalty assessed in this CAFO will begin to accrue thirty (30) days after the effective
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date of the CAFO and will be recovered by EPA on any amount of the civil penalty that is not
paid by the respective due date. Interest will be assessed at the rate of the United States Treasury
tax and loan rate in accordance with 40 C.¥.R, § 13.11(a). Morcover, the costs of the Agency’s
administrative handling of overdue debts will be charged and assessed monthly throughout the
period the debt is overdue. See 40 C.F.R. § 13.11(b).

95. EPA will also assess a $15.00 administrative handling charge for administrative costs
on unpaid penaities for the first thirty (30) day period afier the payment is due and an additional
$15.00 tor each subsequent thirty (30} day period that the penalty remains unpaid. In addition, a
penalty charge of up to six percent per year will be assessed monthly on any portion of the debt
which remains delinquent more than ninety (90) days. See 40 C.F.R. § 13.11(¢). Should a
penalty charge on the debt be required, it shall accrue from the first day payment 1s delinquent.
See 31 C.F.R. § 901.9(d). Other penalties for failure to make a payment may also apply.

B. PARTIES BOUND

96. The provisions of this CAFO shall apply to and be binding upon the parties to this
action, their officers, directors, agents, employees, successors, and assigns. The undersigned
representative of each party to this CAFO certifies that he or she is fully authorized by the party
whom he or she represents to enter into the terms and conditions of this CAFO and to execute
and to legally bind that party to it.

C. ADDITIONAL REQUIREMENTS
97. The Respondent shall undertake the following additional requirements:
A. Within twenty-four (24) months of the effective date of this CAFO, the Respondent

shall complete Tank Venting System Project as set forth below. The purpose of the Tank
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Venting System Project is to vent the tanks listed in Paragraph 97.B below to the secondary
combustion chamber of the facility’s hazardous waste incinerator,

B. The following tanks shall be vented to the secondary combustion chamber (SCC) of
the facility’s hazardous waste incinerator.

Tank Number Location/Designation Volume

2 Lower tank farm west 153,332 gallons
3 Lower tank farm west 153,332 gallons
4 Lower tank farm west 153,332 gallons
8 Lower tank farm east 54.882 gallons
9 Lower tank farm east 54,882 gallons
10 Lower tank farm east 54,882 gallons
11 Lower tank farm east 54,882 gallons
12 Day feed tank farm 20,726 gallons
13 Day feed tank farm 20,726 gallons
14 Day feed tank farm 20,726 gallons
15 Day feed tank farm 20,726 gallons
602 Day feed tank farm 20,726 gallons
603 Day feed tank farm 20,726 gallons
604 Day feed tank farm 20,726 gallons
605 Day feed tank farm 20,726 gallons
606 Day feed tank farm 20,726 gallons
608 Day feed tank farm 20,726 gallons
609 Day feed tank farm 20,726 gallons

C. Each tank will have a flame arrester mounted on its top, with a pressure/vacuum relief
vent (conservation vent) mounted on top of the flame arrester. The manifold line will be
connected to the Conservation Vent. The manifold line will allow the vapors to be drafted
toward the SCC. Each tank will vent the vapors into the manifold independently as the vapor
pressure is each tank demands. Under normal conditions, all vapors will be drafied toward the
SCC by the 600 fan. In the case of failure of the 600 fan the vapors will be drafted toward the
Central Carbon system by a dedicated fan. In the case of a planned shutdown for maintenance,

the vapors will be drafted toward the Central Carbon system by a dedicated fan.

2
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D. The Central Carbon system will be comprised of two 3000# carbon filter tanks and
two 400# Siemens carbon filters (or equivalent). Ifneeded, the vapors are drafted by the
dedicaied Central Carbon System fan toward either the north or south 3000# carbon fiiter tanks
for VOC capture. The two 30004# tanks allow for extra capacity if carbon change-out is
required. An additional backup is also available by using the two 400# carbon filters.

L. The Respondent may seek relief under the provisions of Section I'V.G of this CAFO
(Force Majeure) for any delay in the performance of any such obligations resulting from a failure
to obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if the
Respondent has submitted a timely and complete application and has taken all other actions
necessary to obtain such permit or approval.

D. STATUS REPORTS

08. The Respondent shall submit quarterly reports to EPA until the Respondent has
completed all activities required by this CAFO. The quarterly reports are due on May | (for the
period from January 1 — March 31), August 1 (for the period from April T — June 30), November
1 (for the period from July 1 ~ September 30), and February | (for the period from October 1 -
December 31).  Upon completion of all activities required by this CAFO, the Respondent shall
submit a Final Status Report within thirty (30) days from completion of the final activity. The
Status Reports will cover the activities set forth in Sections 1il and 1V.C, and shall include, at a
minimum, the following information:

A. A description and estimate of the percentage of the work completed,

B. Summaries of all contacts with representatives of the local community, public interest
groups, ADEQ, or other State governmental agencies during the reporting period that relate to

activities set forth i Sections Il and 1V.C;
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C. Summaries of all problems or potential problems encountered during the reporting
period; and
. Projected work for the next reporting period.
E. The Status Reports must be accompanied by the following certification:
“I certify under penalty of law to the best of my knowledge and belief] that the
information contained in or accompanying this submission is true, accurate and
complete. T am aware that there are significant penalties for submitting false
information, mcluding the possibility of fine and imprisonment for knowing
violations.”
All submissions must be certified on behalf of the Respondent by the signature of'a person
authorized to sign a permit application or a report under 40 C.F.R. § 270.11.

F. The reports required under this Section shall be sent to the followmg:

Guy Tidmore, Chief

Compliance Enforcement Section (6EN-HE)
Hazardous Waste Enforcement Branch

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733

Attention: Roxanne King

E. STIPULATED PENALTIES

99, In addition to any other remedies or sanctions available to EPA, the Respondent shall
pay stipulated penalties in the following amounts for each day during which each failure or

refusal to comply with the requirements of this CAFO continues:

Period of Noncompliance Penalty Per Violation Per Day
Ist through 15th day $ 1,500
16th through 30th day $ 2,500
31st day and beyond $ 5,000

Penalties shall accrue from the date of the noncompliance until the date the violation is corrected,

as determined by EPA.
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100. The Respondent shall pay stipulated penalties not more than fifteen (15) days after
receipt of written demand by EPA for such penalties. Method of payment shall be in accordance
with the provisions of Paragraph 92 herein. Interest and late charges shall be paid as stated in
Paragraphs 94 - 95 herein.

101. Nothing in this agreement shall be construed as prohibiting, altering, or in any way
limiting the ability of EPA to seek any other remedies or sanctions available by virtue of the
Respondent’s violation of this CAFO or of the statutes and regulations upon which this
agreement is based, or for the Respondent’s violation of any applicable provision of law.

F. DISPUTE RESOLUTION

102. If the Respondent objects to any decision or directive of EPA in regard to Section
111 or IV.C, the Respondent shall notify the following persons in writing of its objections, and the
basis for those objections, within thirty (30) calendar days of receipt of EPA’s decision or
directive:

Associate Director

Hazardous Waste Enforcement Branch (6EN-H)
Compliance Assurance and Enforcement Division
U.S. EPA - Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

Chief, RCRA Enforcement Branch (6RC-ER)
Office of Regional Counsel

U.S. EPA - Region 6

1445 Ross Avenue

Dallas, TX 75202-2733

103. The Associate Director of the Hazardous Waste Enforcement Branch or his/her
designee (Associate Director), and the Respondent shall then have an additional thirty (30)

calendar days from EPA’s receipt of the Respondent’s written objections to attempt to resolve

the dispute. If an agreement is reached between the Associate Director and the Respondent, the
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agreement shall be reduced to writing and signed by the Associate Director and the Respondent
and incorporated by reference into this CAFO.

104, Ifno agreement is reached between the Associate Director and the Respondent
within that time period, the dispute shall be submitted to the Director of the Compliance
Assurance and Enforcement Division or his/her designee (Division Director). The Division
Director and the Respondent shall then have a second 30-day period to resolve the dispute. 1f'an
agreement is reached between the Division Director and the Respondent, the resolution shali be
reduced to writing and signed by the Division Director and the Respondent and incorporated by
reference into this CAFO. Ifthe Division Director and the Respondent are unable to reach
agreement within this second 30-day period, the Division Director shall provide a written
statement of EPA’s decision to the Respondent, which shall be binding upon the Respondent
and incorporated by reference into the CAFO.

105. 1f the Dispute Resolution process results in a modification of this CAFO, the
modified CAFO must be approved by the Regional Judicial Officer and filed pursuant to
Section I'V.1 (Modifications).

106. The invocation of dispute resolution procedures under this Section shall not extend,
postpone, or affect in any way, any obligations of the Respondent under this CAFO, unless and
until final resolution of the dispute so provides. Stipulated penalties with respect to the disputed
matter shall continue to accrue from the first day of noncompliance, but payment shall be stayed
pending resolution of the dispute. 1f the Respondent does not prevail on the disputed issue,

stipulated penalties shall be assessed and paid as provided in Section I'V.E.
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G. FORCE MAJEURE

107. A “force majeure event™ is any event beyond the control of the Respondent, their
contractors, or any entity controiled by the Respondent that delays the performance of any
obligation under this CAFO despite the Respondent’s best efforts to fulfill the obhigation. “Best
efforts” includes anticipating any potential force majeure event and addressing the effects of any
such event (a) as it is occurring and (b) after it has occurred, to prevent or minimize any resulting
delay to the greatest extent possible. “Force Majeure” does not include the Respondent’s
financial inability to perform any obligation under this CAFO, but does include any delays
attributable to the ADEQ’s permitting process.

108. The Respondent shall provide notice orally or by electronic or facsimile
transmission as soon as possible, but not later than 72 hours afer the time the Respondent first
knew of, or by the exercise of due diligence, reasonably should have known of, a claimed force
majeure event. The Respondent shall also provide written notice, as provided in Section IV.H of
this CAFO, within seven days of the time the Respondent first knew of, or by the exercise of due
diligence, reasonably should have known of, the event. The notice shall state the anticipated
duration of any delay; its cause(s); the Respondent’s past and proposed actions to prevent or
minimize any delay; a schedule for carrying out those actions; and the Respondent’s rationale for
attributing any delay to a force majeure event. Failure to give such notice shall preclude the
Respondent from asserting any claim of force majeure.

109. If the Complainant agrees that a force majeure event has occurred, the Complainant
may agree to extend the time for the Respondent to perform the affected requirements for the
time necessary to complete those obligations. An extension of time to perform the obligations

affected by a force majeure event shall not, by itself, extend the time to perform any other
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obligation. Where the Complainant agrees to an extension of time, the appropriate modification
shall be made pursuant to Section I'V.[ of this CAFO,

1106, If the Complainant does not agree that a force majeure event has occurred, or does
not agree to the extension of time sought by the Respondent, the Complamant’s position shall be
binding, unless the Respondent invokes Dispute Resolution under Section IV.F of this CAFO. In
any such dispute, the Respondent bear the burden of proving, by a preponderance of the
evidence, that each claimed force majeure event is a force majeure event; that the Respondent
gave the notice required by the paragraph above, that the force majeure event caused any delay
the Respondent’s claimed was attributable to that event; and that the Respondent exercised their
reasonable best efforts to prevent or minimize any delay caused by the event. If the Respondent
carries this burden, the delay at issue shall be deemed not to be a violation of the affected
obligation of this CAFO.

H. NOTIFICATION

111. Unless otherwise specified elsewhere in this CAFO, whenever notice is required to
be given, whenever a report or other document is required to be forwarded by one party to
another, or whenever a submission or demonstration is required to be made, it shall be directed
to the individuals specified below at the addresses given (in addition to any action specified by
law or regulation), unless these individuals or their successors give notice in writing fo the other
parties that another individual has been designated to receive the communication:

Complamant:

Chief, Compliance Enforcement Section (6EN-HE)

Hazardous Waste Enforcement Branch

U.S. EPA, Region 6

1445 Ross Avenue, Suite 1200

Dallas, TX 75202-2733
Attention: Roxanne King
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Respondent

Clean Harbors Il Dorado, L.L.C.

42 Longwater Drive

Norwell, MA 020061

Attn: General Counsel
I. MODIFICATION

112. The terms, conditions, and compliance requirements of this CAFO may not
be modified or amended except as otherwise specified in this CAFO, or upon the written
agreement of the Complainant and the Respondent, and approved by the Regional Judicial
Officer, and such modification or amendment being filed with the Regional Hearing Clerk.
J. RETENTION OF ENFORCEMENT RIGHTS

113. EPA does not waive any rights or remedies available to EPA for any other
violations by the Respondent of Federal or State laws, regulations, or permitting conditions.

i14. Except as herein provided, nothing in this CAFO shall limit the power and authority
of EPA or the United States to take, direct, or order all actions to protect public health, welfare,
or the environment, or prevent, abate or minimize an actual or threatened release of hazardous
substances, pollutants, contaminants, hazardous substances on, at or from the Respondent’s
facility. Furthermore, nothing in this CAFO shall be construed or to prevent or limit EPA's civil
and criminal authorities, or that of other Federal, State, or local agencies or departments to obtain
penalties or injunctive relief under other Federal, State, or local laws or regulations.

115. The Complainant reserves all legal and equitable remedies avaiiable to enforce the
provisions of this CAFQ. This CAFO shall not be construed to limit the rights of the EPA or
United States to obtain penalties or injunctive relief under RCRA or under other federal or state

laws, regulations, or permit conditions.

30







Docket No. RCRA-06-2014-0906

116. In any subsequent administrative or judicial proceeding initiated by the
Complainant or the United States for injunctive relief, civil penalties, or other appropriate relief
relating to this Facility, the Respondent shall not assert, and may not maintain, any defense or
claim based upon the principles of waiver, res judicata, collateral estoppel, issuc preclusion,
claim preclusion, claim-splitting, or other defenses based upon any contention that the claims
raised by the Complainant or the United States in the subsequent proceeding were or should have
been brought in the instant case, except with respect to claims that have been specifically
resolved pursuant to this CAFO.

117, This CAFO is not a pernut, or a moditication of any permit, under any federal,
State, or local laws or regulations. The Respondent is responstble for achieving and maintaining
complete compliance with all applicable federal, State, and local laws, regulations, and permits.
The Respondent’s compliance with this CAFO shall be no defense to any action commenced
pursuant to any such laws, regulations, or permits, except as set forth herein. The Complainant
does not warrant or aver in any manner that the Respondent’s compliance with any aspect of this
CAFO will result in compliance with provisions of the RCRA or with any other provisions of
federal, State, or local laws, regulations, or permits.

K. INDEMNIFICATION OF EPA

118. Neither EPA nor the United States Government shall be liable for any injuries or
damages to person or property resulting from the acts or omissions of the Respondent, their
officers, directors, employees, agents, receivers, trustees, SUCCessors, assigns, or contractors
in carrying out the activities required by this CAFO, nor shall EPA or the United States
Government be held out as a party to any contract entered into by the Respondent in carrying out

the activities required by this CAFO.
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L. COSTS

119. Each party shall bear its own costs and attorney’s fees. Furthermore, the
Respondent specifically waives its right to seck reimbursement of its costs and attorney’s fees
under 5 U.S.C. § 504 and 40 C.F.R. Part 17.
M.  TERMINATION

120. At such time as the Respondent believes it has completed all of the requirements of
this CAFO, they may request that EPA concur whether all of the requirements of this CAFO
have been satisfied. Such request shall be in writing and shall provide the necessary
documentation to establish whether there has been fuli compliance with the terms and conditions
of'this CAFO. EPA will respond to said request in writing within ninety (90) days of receipt of
the request. This CAFO shall terminate when all actions required to be taken by this CAFO have
been completed, and the Respondent has been notified by the EPA in writing that this CAFO has
been satisfied and terminated.
M. EFFECTIVE DATE

121. This CAFO, and any subsequent modifications, become effective upon filing with

the Regional Hearing Clerk.
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THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF THIS CONSENT
AGREEMENT AND FINAL ORDER:

FOR THE RESPONDENT:

Date: L{/‘“l IROIH &W/ﬂ/w

_Alean Har@rs Ei@orado, L.L.C.
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FOR THE COMPLAINANT:

Date:

John Blevins

Director

Compliance Assurance and
Enforcement Division
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V. FINAL ORDER

Pursuant to the Section 3008 of RCRA, 42 U.S.C. § 6928, and the Consolidated Rules of
Practice Governing the Administrative Assessment of Civil Penalties, 40 C.F.R. Part 22, the
foregoing Consent Agreement is hereby ratified. This Final Order shall not in any case affect the
right or EPA or the United States to pursue appropriate injunctive relief or other equitable relief
for criminal sanctions for any violations of taw. This Final Order shall resolve only those causes
of action alleged herein. Nothing in this Final Order shall be construed to waive, extinguish or
otherwise affect the Respondent’s (or their officers, agents, servants, employees, successors, or
assigns) obligation to comply with all applicable tederal, state, and local statutes and regulations,
including the regulations that were the subject of this action. The Respondent is ordered to
comply with the Compliance Order and terms of settiement as set forth in the Consent
Agreement. Pursuant to 40 C.E.R. § 22.31(b), this Final Order shall become effective upon

filing with the Regional Hearing Clerk.

Date:

Patrick Rankin
Regional Judicial Officer
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CERTIFICATE OF SERVICE

| hereby certify thatonthe  dayof . 2014, the original and one copy of

the foregoing Consent Agreciment and Final Order (CAFQO) was hand delivered to the Regional
Hearing Clerk, U.S. EPA - Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733, and that
true and correct copies of the CAFO were sent to the following by Certified Mail - Return
Receipt Requested #

Michael R. McDonald

Assistant General Counsel

Clean Harbors Environmental Services, Inc.

P.O. Box 9149

42 Longwater Drive
Norwell, MA 020061
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RE: Status of Clean's Harbor's Response

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



Can we expect the response sometime today?


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Thursday, February 13, 2014 11:07 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Everyone on this side wants to get this done as well.  I have asked for a quick response, and hope to have a response to you tomorrow or Monday.


 


Thanks 


Safety Starts with Me: Live It 3-6-5


_________________________________
Michael R. McDonald 
Assistant General Counsel
Clean Harbors


P.O. Box 9149 


42 Longwater Drive 


Norwell, MA 02061-9149
(o) 781-792-5136
mcdonaldm@cleanharbors.com 
www.cleanharbors.com


[image: New Image]
_________________________________



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, February 13, 2014 9:35 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


When can we expect a response to our request for additional information that we sent Monday?  Our management is getting frustrated at the slow pace that it is taking to wrap up this case.


 


From: Pearson, Evan 
Sent: Monday, February 10, 2014 12:58 PM
To: 'McDonald, Michael R'
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Ignore the e-mail with the request for Roxanne’s comments.  This is the correct e-mail (although there was no difference between the two).


 


A.  Proposed Day Tank Venting System Project


 


Thank you for your description of your proposed project.  However, your description does not provide sufficient detail for EPA to draft the appropriate CAFO language.  Could you please redraft your proposal with more detail, including, but not limited to, providing the following information in your response:


 


1.  Tank number/designation/volume of each tank involved in the project;


2.  The type of connections (construction materials) from tanks to secondary combustion chamber (SCC); will there be individual blow off systems or will one tank cause the backup to be used for all?


3.  Where the carbon canister line placement will be;


4.  Conditions under which the primary SCC line will run; 


5.  Description of the carbon canister backup system; and


6.  Conditions under when you expect a need to use the carbon canister backup.


 


Also, is there a proposed P&ID for the project that we can preview?  If not, could you take the P&ID for the day tank system and mark it up with a pen for proposal?


 


B.  Brine Unit


 


In order to avoid confusion about what constitutes the Brine Unit, could you please provide a list of equipment that need to be included in the permit?  Also, you have characterized project as the Brine Unit RCRA Upgrades?  What changes/improvements are you making?  


 


If you have any questions, please feel free to call.  Thanks.


 


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Thursday, February 06, 2014 9:55 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Signed Tolling Agreement is attached.  Please see the description below:


 


Day Feed Tank Venting System- Description of Project


 


This project will consist of replacing our current Day Feed Tank Venting Carbon Canister system with a SCC vented system with Central Carbon backup.


Current System:


                Our current system has two dedicated carbon canisters connected in series for each feed tank.  Monitoring for “breakthrough” takes place on a daily basis with measurements taken at the exit of the second canister.  Breakthrough is defined as a VOC level greater than 500 ppm.  The canisters are changed based on “breakthrough” or a detection of odor.  All inspection data is recorded daily for each tank.


Proposed System:


                The proposed system will connect all day feed tank vapor vents to a common vapor line which leads to the SCC. The draft will be induced into the common vapor line by fan 600 when the VOCs are venting to the SCC.  This common vapor line will also lead to a dual central carbon tank backup system. The central carbon tank system has a dedicated fan to induce draft when the backup system is required to operate.


The project is scheduled to be completed by April 2015.


 


Thanks 


Safety Starts with Me: Live It 3-6-5


_________________________________
Michael R. McDonald 
Assistant General Counsel
Clean Harbors


P.O. Box 9149 


42 Longwater Drive 


Norwell, MA 02061-9149
(o) 781-792-5136
mcdonaldm@cleanharbors.com 
www.cleanharbors.com


[image: New Image]
_________________________________



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, February 06, 2014 10:41 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


When can we expect the narrative for the Tank Venting project?


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Tuesday, February 04, 2014 4:07 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Please see the timeline that gives a breakdown of the Brine Unit permitting process and the Tank Venting System project.  


 


I have already asked for a brief narrative that describes the Tank Venting project. 


 


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Monday, January 27, 2014 10:20 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Status of Clean's Harbor's Response




 


Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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RE: Status of Clean's Harbor's Response

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		King, Roxanne

		Recipients

		Pearson.Evan@epa.gov; King.Roxanne@epa.gov







Evan:




Everyone on this side wants to get this done as well.  I have asked for a quick response, and hope to have a response to you tomorrow or Monday.




 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com




[image: New Image]


_________________________________







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, February 13, 2014 9:35 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




When can we expect a response to our request for additional information that we sent Monday?  Our management is getting frustrated at the slow pace that it is taking to wrap up this case.




 








From: Pearson, Evan




Sent: Monday, February 10, 2014 12:58 PM


To: 'McDonald, Michael R'


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




Ignore the e-mail with the request for Roxanne’s comments.  This is the correct e-mail (although there was no difference between the two).




 




A.  Proposed Day Tank Venting System Project




 




Thank you for your description of your proposed project.  However, your description does not provide sufficient detail for EPA to draft the appropriate CAFO language.  Could you please redraft your proposal with more detail, including,

 but not limited to, providing the following information in your response:




 




1.  Tank number/designation/volume of each tank involved in the project;




2.  The type of connections (construction materials) from tanks to secondary combustion chamber (SCC); will there be individual blow off systems or will one tank cause the backup to be used for all?




3.  Where the carbon canister line placement will be;




4.  Conditions under which the primary SCC line will run;






5.  Description of the carbon canister backup system; and




6.  Conditions under when you expect a need to use the carbon canister backup.




 




Also, is there a proposed P&ID for the project that we can preview?  If not, could you take the P&ID for the day tank system and mark it up with a pen for proposal?




 




B.  Brine Unit




 




In order to avoid confusion about what constitutes the Brine Unit, could you please provide a list of equipment that need to be included in the permit?  Also, you have characterized project as the Brine Unit RCRA

Upgrades?  What changes/improvements are you making?  




 




If you have any questions, please feel free to call.  Thanks.




 




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Thursday, February 06, 2014 9:55 AM


To: Pearson, Evan


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




Evan:




Signed Tolling Agreement is attached.  Please see the description below:




 




Day Feed Tank Venting System- Description of Project




 




This project will consist of replacing our current Day Feed Tank Venting Carbon Canister system with a SCC vented system with Central Carbon backup.




Current System:




                Our current system has two dedicated carbon canisters connected in series for each feed tank.  Monitoring for “breakthrough” takes place on a daily basis with measurements taken at the exit of the second canister.  Breakthrough

 is defined as a VOC level greater than 500 ppm.  The canisters are changed based on “breakthrough” or a detection of odor.  All inspection data is recorded daily for each tank.




Proposed System:




                The proposed system will connect all day feed tank vapor vents to a common vapor line which leads to the SCC. The draft will be induced into the common vapor line by fan 600 when the VOCs are venting to the SCC.  This common

 vapor line will also lead to a dual central carbon tank backup system. The central carbon tank system has a dedicated fan to induce draft when the backup system is required to operate.




The project is scheduled to be completed by April 2015.




 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com




[image: New Image]


_________________________________







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, February 06, 2014 10:41 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




When can we expect the narrative for the Tank Venting project?




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Tuesday, February 04, 2014 4:07 PM


To: Pearson, Evan


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




Evan:




Please see the timeline that gives a breakdown of the Brine Unit permitting process and the Tank Venting System project. 






 




I have already asked for a brief narrative that describes the Tank Venting project.








 




Thanks




Michael R. McDonald




Tel: 781-792-5136 - Fax: 781-792-5901




CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The

 information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action

 in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Monday, January 27, 2014 10:20 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: Status of Clean's Harbor's Response










 




Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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RE: Status of Clean's Harbor's Response

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



When can we expect a response to our request for additional information that we sent Monday?  Our management is getting frustrated at the slow pace that it is taking to wrap up this case.


 


From: Pearson, Evan 
Sent: Monday, February 10, 2014 12:58 PM
To: 'McDonald, Michael R'
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Ignore the e-mail with the request for Roxanne’s comments.  This is the correct e-mail (although there was no difference between the two).


 


A.  Proposed Day Tank Venting System Project


 


Thank you for your description of your proposed project.  However, your description does not provide sufficient detail for EPA to draft the appropriate CAFO language.  Could you please redraft your proposal with more detail, including, but not limited to, providing the following information in your response:


 


1.  Tank number/designation/volume of each tank involved in the project;


2.  The type of connections (construction materials) from tanks to secondary combustion chamber (SCC); will there be individual blow off systems or will one tank cause the backup to be used for all?


3.  Where the carbon canister line placement will be;


4.  Conditions under which the primary SCC line will run; 


5.  Description of the carbon canister backup system; and


6.  Conditions under when you expect a need to use the carbon canister backup.


 


Also, is there a proposed P&ID for the project that we can preview?  If not, could you take the P&ID for the day tank system and mark it up with a pen for proposal?


 


B.  Brine Unit


 


In order to avoid confusion about what constitutes the Brine Unit, could you please provide a list of equipment that need to be included in the permit?  Also, you have characterized project as the Brine Unit RCRA Upgrades?  What changes/improvements are you making?  


 


If you have any questions, please feel free to call.  Thanks.


 


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Thursday, February 06, 2014 9:55 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Signed Tolling Agreement is attached.  Please see the description below:


 


Day Feed Tank Venting System- Description of Project


 


This project will consist of replacing our current Day Feed Tank Venting Carbon Canister system with a SCC vented system with Central Carbon backup.


Current System:


                Our current system has two dedicated carbon canisters connected in series for each feed tank.  Monitoring for “breakthrough” takes place on a daily basis with measurements taken at the exit of the second canister.  Breakthrough is defined as a VOC level greater than 500 ppm.  The canisters are changed based on “breakthrough” or a detection of odor.  All inspection data is recorded daily for each tank.


Proposed System:


                The proposed system will connect all day feed tank vapor vents to a common vapor line which leads to the SCC. The draft will be induced into the common vapor line by fan 600 when the VOCs are venting to the SCC.  This common vapor line will also lead to a dual central carbon tank backup system. The central carbon tank system has a dedicated fan to induce draft when the backup system is required to operate.


The project is scheduled to be completed by April 2015.


 


Thanks 


Safety Starts with Me: Live It 3-6-5


_________________________________
Michael R. McDonald 
Assistant General Counsel
Clean Harbors


P.O. Box 9149 


42 Longwater Drive 


Norwell, MA 02061-9149
(o) 781-792-5136
mcdonaldm@cleanharbors.com 
www.cleanharbors.com


[image: New Image]
_________________________________



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, February 06, 2014 10:41 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


When can we expect the narrative for the Tank Venting project?


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Tuesday, February 04, 2014 4:07 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Please see the timeline that gives a breakdown of the Brine Unit permitting process and the Tank Venting System project.  


 


I have already asked for a brief narrative that describes the Tank Venting project. 


 


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Monday, January 27, 2014 10:20 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Status of Clean's Harbor's Response




 


Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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RE: Status of Clean's Harbor's Response

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



Ignore the e-mail with the request for Roxanne’s comments.  This is the correct e-mail (although there was no difference between the two).


 


A.  Proposed Day Tank Venting System Project


 


Thank you for your description of your proposed project.  However, your description does not provide sufficient detail for EPA to draft the appropriate CAFO language.  Could you please redraft your proposal with more detail, including, but not limited to, providing the following information in your response:


 


1.  Tank number/designation/volume of each tank involved in the project;


2.  The type of connections (construction materials) from tanks to secondary combustion chamber (SCC); will there be individual blow off systems or will one tank cause the backup to be used for all?


3.  Where the carbon canister line placement will be;


4.  Conditions under which the primary SCC line will run; 


5.  Description of the carbon canister backup system; and


6.  Conditions under when you expect a need to use the carbon canister backup.


 


Also, is there a proposed P&ID for the project that we can preview?  If not, could you take the P&ID for the day tank system and mark it up with a pen for proposal?


 


B.  Brine Unit


 


In order to avoid confusion about what constitutes the Brine Unit, could you please provide a list of equipment that need to be included in the permit?  Also, you have characterized project as the Brine Unit RCRA Upgrades?  What changes/improvements are you making?  


 


If you have any questions, please feel free to call.  Thanks.


 


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Thursday, February 06, 2014 9:55 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Signed Tolling Agreement is attached.  Please see the description below:


 


Day Feed Tank Venting System- Description of Project


 


This project will consist of replacing our current Day Feed Tank Venting Carbon Canister system with a SCC vented system with Central Carbon backup.


Current System:


                Our current system has two dedicated carbon canisters connected in series for each feed tank.  Monitoring for “breakthrough” takes place on a daily basis with measurements taken at the exit of the second canister.  Breakthrough is defined as a VOC level greater than 500 ppm.  The canisters are changed based on “breakthrough” or a detection of odor.  All inspection data is recorded daily for each tank.


Proposed System:


                The proposed system will connect all day feed tank vapor vents to a common vapor line which leads to the SCC. The draft will be induced into the common vapor line by fan 600 when the VOCs are venting to the SCC.  This common vapor line will also lead to a dual central carbon tank backup system. The central carbon tank system has a dedicated fan to induce draft when the backup system is required to operate.


The project is scheduled to be completed by April 2015.


 


Thanks 


Safety Starts with Me: Live It 3-6-5


_________________________________
Michael R. McDonald 
Assistant General Counsel
Clean Harbors


P.O. Box 9149 


42 Longwater Drive 


Norwell, MA 02061-9149
(o) 781-792-5136
mcdonaldm@cleanharbors.com 
www.cleanharbors.com


[image: New Image]
_________________________________



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, February 06, 2014 10:41 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


When can we expect the narrative for the Tank Venting project?


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Tuesday, February 04, 2014 4:07 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Please see the timeline that gives a breakdown of the Brine Unit permitting process and the Tank Venting System project.  


 


I have already asked for a brief narrative that describes the Tank Venting project. 


 


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Monday, January 27, 2014 10:20 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Status of Clean's Harbor's Response




 


Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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RE: Status of Clean's Harbor's Response

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



Roxanne – Your comments please on the proposed e-mail to Clean Harbors


 


A.  Proposed Day Tank Venting System Project


 


Thank you for your description of your proposed project.  However, your description does not provide sufficient detail for EPA to draft the appropriate CAFO language.  Could you please redraft your proposal with more detail, including, but not limited to, providing the following information in your response:


 


1.  Tank number/designation/volume of each tank involved in the project;


2.  The type of connections (construction materials) from tanks to secondary combustion chamber (SCC); will there be individual blow off systems or will one tank cause the backup to be used for all?


3.  Where the carbon canister line placement will be;


4.  Conditions under which the primary SCC line will run; 


5.  Description of the carbon canister backup system; and


6.  Conditions under when you expect a need to use the carbon canister backup.


 


Also, is there a proposed P&ID for the project that we can preview?  If not, could you take the P&ID for the day tank system and mark it up with a pen for proposal?


 


B.  Brine Unit


 


In order to avoid confusion about what constitutes the Brine Unit, could you please provide a list of equipment that need to be included in the permit?  Also, you have characterized project as the Brine Unit RCRA Upgrades?  What changes/improvements are you making?  


 


If you have any questions, please feel free to call.  Thanks.


 


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Thursday, February 06, 2014 9:55 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Signed Tolling Agreement is attached.  Please see the description below:


 


Day Feed Tank Venting System- Description of Project


 


This project will consist of replacing our current Day Feed Tank Venting Carbon Canister system with a SCC vented system with Central Carbon backup.


Current System:


                Our current system has two dedicated carbon canisters connected in series for each feed tank.  Monitoring for “breakthrough” takes place on a daily basis with measurements taken at the exit of the second canister.  Breakthrough is defined as a VOC level greater than 500 ppm.  The canisters are changed based on “breakthrough” or a detection of odor.  All inspection data is recorded daily for each tank.


Proposed System:


                The proposed system will connect all day feed tank vapor vents to a common vapor line which leads to the SCC. The draft will be induced into the common vapor line by fan 600 when the VOCs are venting to the SCC.  This common vapor line will also lead to a dual central carbon tank backup system. The central carbon tank system has a dedicated fan to induce draft when the backup system is required to operate.


The project is scheduled to be completed by April 2015.


 


Thanks 


Safety Starts with Me: Live It 3-6-5


_________________________________
Michael R. McDonald 
Assistant General Counsel
Clean Harbors


P.O. Box 9149 


42 Longwater Drive 


Norwell, MA 02061-9149
(o) 781-792-5136
mcdonaldm@cleanharbors.com 
www.cleanharbors.com


[image: New Image]
_________________________________



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, February 06, 2014 10:41 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


When can we expect the narrative for the Tank Venting project?


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Tuesday, February 04, 2014 4:07 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Please see the timeline that gives a breakdown of the Brine Unit permitting process and the Tank Venting System project.  


 


I have already asked for a brief narrative that describes the Tank Venting project. 


 


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Monday, January 27, 2014 10:20 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Status of Clean's Harbor's Response




 


Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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RE: Status of Clean's Harbor's Response

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



When can we expect the narrative for the Tank Venting project?


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Tuesday, February 04, 2014 4:07 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Please see the timeline that gives a breakdown of the Brine Unit permitting process and the Tank Venting System project.  


 


I have already asked for a brief narrative that describes the Tank Venting project. 


 


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Monday, January 27, 2014 10:20 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Status of Clean's Harbor's Response




 


Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




RE: Status of Clean's Harbor's Response

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



If you can’t do it before then, then it doesn’t make any difference whether I think the time frame is OK.  Will the response include a description of  the project?  I don’t understand why it takes so long to draft a one page description of the project that we can use to put in the CAFO?


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Monday, January 27, 2014 3:04 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


I am in Calgary right now, and will send you a more detailed response tomorrow.  I got the folks to commit to a February 6th deadline to supply a basic timeline for doing the work and getting the Brine Unit included in the RCRA permit.


 


Is that timeframe okay.  They are going to touch base with the Arkansas regulators to better understand if they have any issues.


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Monday, January 27, 2014 10:20 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Status of Clean's Harbor's Response




 


Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




RE: Status of Clean's Harbor's Response

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		King, Roxanne

		Recipients

		Pearson.Evan@epa.gov; King.Roxanne@epa.gov







Evan:




I am in Calgary right now, and will send you a more detailed response tomorrow.  I got the folks to commit to a February 6th deadline to supply a basic timeline for doing the work and getting the Brine

 Unit included in the RCRA permit.






 




Is that timeframe okay.  They are going to touch base with the Arkansas regulators to better understand if they have any issues.




Thanks




Michael R. McDonald




Tel: 781-792-5136 - Fax: 781-792-5901




CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The

 information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action

 in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Monday, January 27, 2014 10:20 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: Status of Clean's Harbor's Response










 




Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




 




 








RE: Status of Clean's Harbor's Response

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		King, Roxanne

		Recipients

		Pearson.Evan@epa.gov; King.Roxanne@epa.gov







Evan:




Signed Tolling Agreement is attached.  Please see the description below:




 




Day Feed Tank Venting System- Description of Project




 




This project will consist of replacing our current Day Feed Tank Venting Carbon Canister system with a SCC vented system with Central Carbon backup.




Current System:




                Our current system has two dedicated carbon canisters connected in series for each feed tank.  Monitoring for “breakthrough” takes place on a daily basis with measurements taken at the exit of the second canister.  Breakthrough

 is defined as a VOC level greater than 500 ppm.  The canisters are changed based on “breakthrough” or a detection of odor.  All inspection data is recorded daily for each tank.




Proposed System:




                The proposed system will connect all day feed tank vapor vents to a common vapor line which leads to the SCC. The draft will be induced into the common vapor line by fan 600 when the VOCs are venting to the SCC.  This common

 vapor line will also lead to a dual central carbon tank backup system. The central carbon tank system has a dedicated fan to induce draft when the backup system is required to operate.




The project is scheduled to be completed by April 2015.




 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com




[image: New Image]


_________________________________







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, February 06, 2014 10:41 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




When can we expect the narrative for the Tank Venting project?




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Tuesday, February 04, 2014 4:07 PM


To: Pearson, Evan


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




Evan:




Please see the timeline that gives a breakdown of the Brine Unit permitting process and the Tank Venting System project. 






 




I have already asked for a brief narrative that describes the Tank Venting project.








 




Thanks




Michael R. McDonald




Tel: 781-792-5136 - Fax: 781-792-5901




CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The

 information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action

 in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Monday, January 27, 2014 10:20 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: Status of Clean's Harbor's Response










 




Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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4826_001.pdf

SECOND TOLLING AGREEMENT BETWEEN
THE U.S. ENVIRONMENTAL PROTECTION AGENCY
AND CLEAN HARBORS EL DORADO, L.L.C. FOR CLAIMS
UNDER THE RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)

The U.S. Environmental Protection Agency (EPA) contends that it has a cause of action
under Subtitle C of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C.
§8 6921-69391, its implementing regulations, and the federally authorized Arkansas Hazardous
Waste Program, against Clean Harbors El Dorado, 1..1..C. (Clean Harbors) for violations arising
from its operation of Clean Harbors’ facility in El Dorado, Arkansas (Tolled Claims).

EPA and Clean Harbors enter into this Tolling Agreement to facilitate settlement
negotiations between the Parties within the time period provided by this Agreement, without
thereby altering the claims or defenses available to any Party hereto, except as specifically
provided herein.

The Parties, in consideration of the covenants set out herein agree as follows:

1. Notwithstanding any other provision of this Tolling Agreement, the period
commencing on December 5, 2013 and ending on June 16, 2014, inclusive (the Tolling Period),
shall not be included in computing the running of any statute of limitations potentially applicable
to any action brought by EPA on the Tolled Claims.

2. Any defenses of laches, estoppel, or waiver, or other similar equitable defenses based
upon the running or expiration of any time period shall not include the Tolling Period for the
Tolled Claims.

3. Clean Harbors shall not assert, plead, or raise against EPA in any fashion, whether by
answer, motion, or otherwise, any defense of laches, estoppel, or waiver, or other similar
equitable defense based on the running of any statute of limitations or the passage of time during
the Tolling Period in any action brought on the Tolled Claims.

4. This Tolling Agreement does not constitute any admission or acknowledgment of any
fact, conclusion of law, or liability by any Party to this Tolling Agreement. Nor does this Tolling
Agreement constitute any admission or acknowledgment on the part of EPA that any statute of
limitations, or similar defense concerning the timeliness of commencing an action, is applicable
to the Tolled Claims. EPA reserves the right to assert that no statute of limitations applies to any
of the Tolled Claims and that no other defense based upon the timeliness of commencing an
action is applicable.

5. This Tolling Agreement may not be modified except in a writing signed by all the
Parties. The Parties acknowledge that this Tolling Agreement may be extended for such period
of time as the Parties agree to in writing.

6. It is understood that EPA may terminate settlement negotiations and commence suit at
any time, upon provision of written notice by mail to Clean Harbors. Where EPA elects to







terminate negotiations under this Paragraph, the Tolling Period shall continue for the duration set
forth in Paragraph 1. Nothing herem shall preclude the commencement of any action by EPA to
protect the public health, welfare, or the environment without provision of advance notice.

7. This Tolling Agreement does not limit in any way the nature or scope of any claim
that could be brought by EPA in an action against Clean Harbors or the date on which EPA may
file such a complaint(s), except as expressly stated herein, nor does it in any way restrict Clean
Harbors™ defenses thereto, other than as stated herein.

8. This Tolling Agreement is not intended to affect any claims by or against third parties.

9. Clean Harbors shall preserve and maintain, during the pendency of the Tolling Period,
and for a minimum of ninety (90) days after termination of the Tolling Period, at least one
legible copy of all documents and other materials subject to discovery under the Federal Rules of
Ctvil Procedure and relating to the Tolled Claims, regardless of any corporate or document
retention policy to the contrary.

9. This Tolling Agreement is effective upon execution by Clean Harbors without the
requirement of filing in any Court or with the Regional Hearing Clerk, and may be signed in
counterpart.

10. This Tolling Agreement contains the entire agreement between the Parties, and no
statement, promise, or inducement made by any Party to this Tolling Agreement that is not set
forth in this Tolling Agreement shall be valid or binding, nor shall it be used i construing the
terms of this Tolling Agreement as set forth herein.

1. The undersigned representative of each of the Parties certifies that he or she is fully
authorized to enter into the terms and conditions of this Tolling Agreement and to legally bind

such party to all term and conditions of this document. This Tolling Agreement shall be binding
upon EPA and Clean Harbors, and themr successors.

FOR CLEAN HARBORS EL DORADO, L.L.C,

Date: VA"‘ b RO/ “‘]L' A o
T ‘ -
Hichael " R AeDonald T2 &)}},(’ﬁfﬂv
FOR EPA: '
Date:

Evan L. Pearson
Senior Enforcement Counsel
U.S. EPA — Region 6










RE: Status of Clean's Harbor's Response

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		King, Roxanne

		Recipients

		Pearson.Evan@epa.gov; King.Roxanne@epa.gov







Evan:




Please see the timeline that gives a breakdown of the Brine Unit permitting process and the Tank Venting System project. 






 




I have already asked for a brief narrative that describes the Tank Venting project.








 




Thanks




Michael R. McDonald




Tel: 781-792-5136 - Fax: 781-792-5901




CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The

 information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action

 in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Monday, January 27, 2014 10:20 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: Status of Clean's Harbor's Response










 




Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




 




 







Tank Venting System Schedule.ppt




Timeline for Tank Venting to 


Secondary Combustion Chamber (SCC) 


			Engineering Final Design		 		February 26, 2014


			PE Stamped drawings				April 1, 2014


			Process Hazard Analysis review completed		May 1, 2014


			Submit Air and RCRA Permit			May 15, 2014


			Receive Approval of Air and RCRA Permit		November  2014


			Order material and begin initial installation		November 2014


			Final installation  completed during April shutdown		April 2015














			Estimated cost of Project				$725,000 








*



















Brine Unit RCRA Upgrade Schedule.ppt




Timeline for Brine Unit RCRA Upgrades 


			PE Stamped Tank Certifications			April 1, 2014


			Complete current list of  renovation items by		April 20, 2014


			Submit Air and RCRA Permit			May 15, 2014


			Receive Approval of Air and RCRA Permit		November  2014


			Complete any outstanding  renovation items by 		February  2015


			Target Date for  project completion			March  2015











*




















RE: Status of Clean's Harbor's Response

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		King, Roxanne

		Recipients

		Pearson.Evan@epa.gov; King.Roxanne@epa.gov







Evan:




Our response to your question is below.




 




B.  Brine Unit




 




In order to avoid confusion about what constitutes the Brine Unit, could you please provide a list of equipment that need to be included in the permit?  Also, you have characterized project as the Brine Unit RCRA

Upgrades?  What changes/improvements are you making?  




 




Brine Unit Equipment:




 






			Clarifier Tank 108TNK563A


			Clarifier Tank 108TNK563


			Frac 1 108TNK594 Brine Storage


			Frac 2 108TNK595 Brine Storage


			Frac 3 108TNK542


			Frac 4 108TNK633 Finished Brine


			Brine Unit Skid consisting of the Heat Exchanger and Vapor Body system with supporting circulating pumps.


			Brine Building consisting control room and 3 filter presses (New Jersey, JWI 1 and JWI 2).


			Containment liner system







 




 




Brine Unit Upgrades:




 






			Complete replacement of the containment liner including expansion of the liner to include the 20’ x 20’ basin under brine building.


			Refurbishment of the floor drains and FRP piping in the brine building.


			Repair of containment berms at ground level of brine building.


			Add wall siding to certain areas of the brine building to prevent rain water from entering building.


			Replace both supply and return cooling tower water lines.


			Add cover to Hot Well tank.


			Add drip/containment pans by circulation pumps.


			Add splash shields to filter press.


			Repair high level alarms on tanks.


			Repair general leakage to pumps, valves, seals, etc…







 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com




[image: New Image]


_________________________________







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Tuesday, February 18, 2014 9:43 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




Thank you.  However, could you also please answer the questions we posed in our earlier e-mail regarding the Brine Unit?  I have set forth those questions below:




 




B.  Brine Unit




 




In order to avoid confusion about what constitutes the Brine Unit, could you please provide a list of equipment that need to be included in the permit?  Also, you have characterized project as the Brine Unit RCRA

Upgrades?  What changes/improvements are you making?  




 




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Tuesday, February 18, 2014 8:37 AM


To: Pearson, Evan


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




Evan:




Here is our response to the questions you posed.




 




1.  Tank number/designation/volume of each tank involved in the project;




                See Attached.




2.  The type of connections (construction materials) from tanks to secondary combustion chamber (SCC); will there be individual blow off systems or will one tank cause the backup to be used for all?




 




            Each tank will have an independent vapor release devices.  The first device mounted on the top of each tank is the Flame Arrester.  Then a Pressure/Vacuum

 Relief Vent (Conservation Vent) is mounted      top of the Flame Arrester.  The manifold line is connected to the Conservation Vent.  The manifold line will allow the vapors to be drafted toward the SCC.




            The devices are made by Shand & Jurs and will be properly sized for each tank.  The manifold piping will be Schedule 40 CS or Schedule 10 SS.  All piping

 will have 150# flanges.




            Each tank can vent the vapors into the manifold independently as the vapor pressure is each tank demands.




 




3.  Where the carbon canister line placement will be;




 




 




            The Central Carbon system will be located about 50 feet south of the Day Feed Tanks.




 




4.  Conditions under which the primary SCC line will run;






 




           






Under normal conditions all vapors will be drafted toward the SCC by the 600 fan.  In the case of failure of the 600 fan the vapors will

 be drafted toward the Central Carbon system by a dedicated fan.  In the case of a planned shutdown for maintenance the vapors will be drafted toward the Central Carbon system by a dedicated fan. 






 




 




5.  Description of the carbon canister backup system; and




 




 




The Central Carbon system is basically comprised of two 3000# carbon filter tanks and two 400# Siemens carbon filters.  If needed, the vapors

 are drafted by the dedicated Central Carbon System fan toward either the north or south 3000# carbon filter tanks for VOC capture.  The two 3000# tanks allow for extra capacity if carbon change-out is required.  An additional backup is also available by using

 the two 400# carbon filters.




 




 




6.  Conditions under when you expect a need to use the carbon canister backup.




 




           






Under normal conditions all vapors will be drafted toward the SCC by the 600 fan.  In the case of failure of the 600 fan the vapors will

 be drafted toward the Central Carbon system by a dedicated fan.  In the case of a planned shutdown for maintenance the vapors will be drafted toward the Central Carbon system by a dedicated fan. 






 




 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com




[image: New Image]


_________________________________







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Monday, February 10, 2014 1:56 PM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




Roxanne – Your comments please on the proposed e-mail to Clean Harbors




 




A.  Proposed Day Tank Venting System Project




 




Thank you for your description of your proposed project.  However, your description does not provide sufficient detail for EPA to draft the appropriate CAFO language.  Could you please redraft your proposal with more detail, including,

 but not limited to, providing the following information in your response:




 




1.  Tank number/designation/volume of each tank involved in the project;




2.  The type of connections (construction materials) from tanks to secondary combustion chamber (SCC); will there be individual blow off systems or will one tank cause the backup to be used for all?




3.  Where the carbon canister line placement will be;




4.  Conditions under which the primary SCC line will run;






5.  Description of the carbon canister backup system; and




6.  Conditions under when you expect a need to use the carbon canister backup.




 




Also, is there a proposed P&ID for the project that we can preview?  If not, could you take the P&ID for the day tank system and mark it up with a pen for proposal?




 




B.  Brine Unit




 




In order to avoid confusion about what constitutes the Brine Unit, could you please provide a list of equipment that need to be included in the permit?  Also, you have characterized project as the Brine Unit RCRA

Upgrades?  What changes/improvements are you making?  




 




If you have any questions, please feel free to call.  Thanks.




 




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Thursday, February 06, 2014 9:55 AM


To: Pearson, Evan


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




Evan:




Signed Tolling Agreement is attached.  Please see the description below:




 




Day Feed Tank Venting System- Description of Project




 




This project will consist of replacing our current Day Feed Tank Venting Carbon Canister system with a SCC vented system with Central Carbon backup.




Current System:




                Our current system has two dedicated carbon canisters connected in series for each feed tank.  Monitoring for “breakthrough” takes place on a daily basis with measurements taken at the exit of the second canister.  Breakthrough

 is defined as a VOC level greater than 500 ppm.  The canisters are changed based on “breakthrough” or a detection of odor.  All inspection data is recorded daily for each tank.




Proposed System:




                The proposed system will connect all day feed tank vapor vents to a common vapor line which leads to the SCC. The draft will be induced into the common vapor line by fan 600 when the VOCs are venting to the SCC.  This common

 vapor line will also lead to a dual central carbon tank backup system. The central carbon tank system has a dedicated fan to induce draft when the backup system is required to operate.




The project is scheduled to be completed by April 2015.




 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com




[image: New Image]


_________________________________







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, February 06, 2014 10:41 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




When can we expect the narrative for the Tank Venting project?




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Tuesday, February 04, 2014 4:07 PM


To: Pearson, Evan


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




Evan:




Please see the timeline that gives a breakdown of the Brine Unit permitting process and the Tank Venting System project. 






 




I have already asked for a brief narrative that describes the Tank Venting project.








 




Thanks




Michael R. McDonald




Tel: 781-792-5136 - Fax: 781-792-5901




CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The

 information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action

 in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Monday, January 27, 2014 10:20 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: Status of Clean's Harbor's Response










 




Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




 




 




 




 




*********************** ATTACHMENT NOT DELIVERED  *******************




 




This Email message contained an attachment named 




  image001.jpg 




which may be a computer program. This attached computer program could




contain a computer virus which could cause harm to EPA's computers, 




network, and data.  The attachment has been deleted.




 




This was done to limit the distribution of computer viruses introduced




into the EPA network.  EPA is deleting all computer program attachments




sent from the Internet into the agency via Email.




 




If the message sender is known and the attachment was legitimate, you




should contact the sender and request that they rename the file name




extension and resend the Email with the renamed attachment.  After




receiving the revised Email, containing the renamed attachment, you can




rename the file extension to its correct name.




 




For further information, please contact the EPA Call Center at




(866) 411-4EPA (4372). The TDD number is (866) 489-4900.




 




***********************  ATTACHMENT NOT DELIVERED ***********************
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RE: Status of Clean's Harbor's Response

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



Thank you.  However, could you also please answer the questions we posed in our earlier e-mail regarding the Brine Unit?  I have set forth those questions below:


 


B.  Brine Unit


 


In order to avoid confusion about what constitutes the Brine Unit, could you please provide a list of equipment that need to be included in the permit?  Also, you have characterized project as the Brine Unit RCRA Upgrades?  What changes/improvements are you making?  


 


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Tuesday, February 18, 2014 8:37 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Here is our response to the questions you posed.


 


1.  Tank number/designation/volume of each tank involved in the project;


                See Attached.


2.  The type of connections (construction materials) from tanks to secondary combustion chamber (SCC); will there be individual blow off systems or will one tank cause the backup to be used for all?


 


            Each tank will have an independent vapor release devices.  The first device mounted on the top of each tank is the Flame Arrester.  Then a Pressure/Vacuum Relief Vent (Conservation Vent) is mounted      top of the Flame Arrester.  The manifold line is connected to the Conservation Vent.  The manifold line will allow the vapors to be drafted toward the SCC.


            The devices are made by Shand & Jurs and will be properly sized for each tank.  The manifold piping will be Schedule 40 CS or Schedule 10 SS.  All piping will have 150# flanges.


            Each tank can vent the vapors into the manifold independently as the vapor pressure is each tank demands.


 


3.  Where the carbon canister line placement will be;


 


 


            The Central Carbon system will be located about 50 feet south of the Day Feed Tanks.


 


4.  Conditions under which the primary SCC line will run; 


 


            


Under normal conditions all vapors will be drafted toward the SCC by the 600 fan.  In the case of failure of the 600 fan the vapors will be drafted toward the Central Carbon system by a dedicated fan.  In the case of a planned shutdown for maintenance the vapors will be drafted toward the Central Carbon system by a dedicated fan.  


 


 


5.  Description of the carbon canister backup system; and


 


 


The Central Carbon system is basically comprised of two 3000# carbon filter tanks and two 400# Siemens carbon filters.  If needed, the vapors are drafted by the dedicated Central Carbon System fan toward either the north or south 3000# carbon filter tanks for VOC capture.  The two 3000# tanks allow for extra capacity if carbon change-out is required.  An additional backup is also available by using the two 400# carbon filters.


 


 


6.  Conditions under when you expect a need to use the carbon canister backup.


 


            


Under normal conditions all vapors will be drafted toward the SCC by the 600 fan.  In the case of failure of the 600 fan the vapors will be drafted toward the Central Carbon system by a dedicated fan.  In the case of a planned shutdown for maintenance the vapors will be drafted toward the Central Carbon system by a dedicated fan.  


 


 


Thanks 


Safety Starts with Me: Live It 3-6-5


_________________________________
Michael R. McDonald 
Assistant General Counsel
Clean Harbors


P.O. Box 9149 


42 Longwater Drive 


Norwell, MA 02061-9149
(o) 781-792-5136
mcdonaldm@cleanharbors.com 
www.cleanharbors.com


[image: New Image]
_________________________________



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Monday, February 10, 2014 1:56 PM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Roxanne – Your comments please on the proposed e-mail to Clean Harbors


 


A.  Proposed Day Tank Venting System Project


 


Thank you for your description of your proposed project.  However, your description does not provide sufficient detail for EPA to draft the appropriate CAFO language.  Could you please redraft your proposal with more detail, including, but not limited to, providing the following information in your response:


 


1.  Tank number/designation/volume of each tank involved in the project;


2.  The type of connections (construction materials) from tanks to secondary combustion chamber (SCC); will there be individual blow off systems or will one tank cause the backup to be used for all?


3.  Where the carbon canister line placement will be;


4.  Conditions under which the primary SCC line will run; 


5.  Description of the carbon canister backup system; and


6.  Conditions under when you expect a need to use the carbon canister backup.


 


Also, is there a proposed P&ID for the project that we can preview?  If not, could you take the P&ID for the day tank system and mark it up with a pen for proposal?


 


B.  Brine Unit


 


In order to avoid confusion about what constitutes the Brine Unit, could you please provide a list of equipment that need to be included in the permit?  Also, you have characterized project as the Brine Unit RCRA Upgrades?  What changes/improvements are you making?  


 


If you have any questions, please feel free to call.  Thanks.


 


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Thursday, February 06, 2014 9:55 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Signed Tolling Agreement is attached.  Please see the description below:


 


Day Feed Tank Venting System- Description of Project


 


This project will consist of replacing our current Day Feed Tank Venting Carbon Canister system with a SCC vented system with Central Carbon backup.


Current System:


                Our current system has two dedicated carbon canisters connected in series for each feed tank.  Monitoring for “breakthrough” takes place on a daily basis with measurements taken at the exit of the second canister.  Breakthrough is defined as a VOC level greater than 500 ppm.  The canisters are changed based on “breakthrough” or a detection of odor.  All inspection data is recorded daily for each tank.


Proposed System:


                The proposed system will connect all day feed tank vapor vents to a common vapor line which leads to the SCC. The draft will be induced into the common vapor line by fan 600 when the VOCs are venting to the SCC.  This common vapor line will also lead to a dual central carbon tank backup system. The central carbon tank system has a dedicated fan to induce draft when the backup system is required to operate.


The project is scheduled to be completed by April 2015.


 


Thanks 


Safety Starts with Me: Live It 3-6-5


_________________________________
Michael R. McDonald 
Assistant General Counsel
Clean Harbors


P.O. Box 9149 


42 Longwater Drive 


Norwell, MA 02061-9149
(o) 781-792-5136
mcdonaldm@cleanharbors.com 
www.cleanharbors.com


[image: New Image]
_________________________________



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, February 06, 2014 10:41 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


When can we expect the narrative for the Tank Venting project?


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Tuesday, February 04, 2014 4:07 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Please see the timeline that gives a breakdown of the Brine Unit permitting process and the Tank Venting System project.  


 


I have already asked for a brief narrative that describes the Tank Venting project. 


 


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Monday, January 27, 2014 10:20 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Status of Clean's Harbor's Response




 


Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 


 


 


*********************** ATTACHMENT NOT DELIVERED  *******************


 


This Email message contained an attachment named 


  image001.jpg 


which may be a computer program. This attached computer program could


contain a computer virus which could cause harm to EPA's computers, 


network, and data.  The attachment has been deleted.


 


This was done to limit the distribution of computer viruses introduced


into the EPA network.  EPA is deleting all computer program attachments


sent from the Internet into the agency via Email.


 


If the message sender is known and the attachment was legitimate, you


should contact the sender and request that they rename the file name


extension and resend the Email with the renamed attachment.  After


receiving the revised Email, containing the renamed attachment, you can


rename the file extension to its correct name.


 


For further information, please contact the EPA Call Center at


(866) 411-4EPA (4372). The TDD number is (866) 489-4900.


 


***********************  ATTACHMENT NOT DELIVERED ***********************
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RE: Status of Clean's Harbor's Response

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Cc

		King, Roxanne

		Recipients

		Pearson.Evan@epa.gov; King.Roxanne@epa.gov







Evan:




Here is our response to the questions you posed.




 




1.  Tank number/designation/volume of each tank involved in the project;




                See Attached.




2.  The type of connections (construction materials) from tanks to secondary combustion chamber (SCC); will there be individual blow off systems or will one tank cause the backup to be used for all?




 




            Each tank will have an independent vapor release devices.  The first device mounted on the top of each tank is the Flame Arrester.  Then a Pressure/Vacuum

 Relief Vent (Conservation Vent) is mounted      top of the Flame Arrester.  The manifold line is connected to the Conservation Vent.  The manifold line will allow the vapors to be drafted toward the SCC.




            The devices are made by Shand & Jurs and will be properly sized for each tank.  The manifold piping will be Schedule 40 CS or Schedule 10 SS.  All piping

 will have 150# flanges.




            Each tank can vent the vapors into the manifold independently as the vapor pressure is each tank demands.




 




3.  Where the carbon canister line placement will be;




 




 




            The Central Carbon system will be located about 50 feet south of the Day Feed Tanks.




 




4.  Conditions under which the primary SCC line will run;






 




           






Under normal conditions all vapors will be drafted toward the SCC by the 600 fan.  In the case of failure of the 600 fan the vapors will

 be drafted toward the Central Carbon system by a dedicated fan.  In the case of a planned shutdown for maintenance the vapors will be drafted toward the Central Carbon system by a dedicated fan. 






 




 




5.  Description of the carbon canister backup system; and




 




 




The Central Carbon system is basically comprised of two 3000# carbon filter tanks and two 400# Siemens carbon filters.  If needed, the vapors

 are drafted by the dedicated Central Carbon System fan toward either the north or south 3000# carbon filter tanks for VOC capture.  The two 3000# tanks allow for extra capacity if carbon change-out is required.  An additional backup is also available by using

 the two 400# carbon filters.




 




 




6.  Conditions under when you expect a need to use the carbon canister backup.




 




           






Under normal conditions all vapors will be drafted toward the SCC by the 600 fan.  In the case of failure of the 600 fan the vapors will

 be drafted toward the Central Carbon system by a dedicated fan.  In the case of a planned shutdown for maintenance the vapors will be drafted toward the Central Carbon system by a dedicated fan. 






 




 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com




[image: New Image]


_________________________________







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Monday, February 10, 2014 1:56 PM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




Roxanne – Your comments please on the proposed e-mail to Clean Harbors




 




A.  Proposed Day Tank Venting System Project




 




Thank you for your description of your proposed project.  However, your description does not provide sufficient detail for EPA to draft the appropriate CAFO language.  Could you please redraft your proposal with more detail, including,

 but not limited to, providing the following information in your response:




 




1.  Tank number/designation/volume of each tank involved in the project;




2.  The type of connections (construction materials) from tanks to secondary combustion chamber (SCC); will there be individual blow off systems or will one tank cause the backup to be used for all?




3.  Where the carbon canister line placement will be;




4.  Conditions under which the primary SCC line will run;






5.  Description of the carbon canister backup system; and




6.  Conditions under when you expect a need to use the carbon canister backup.




 




Also, is there a proposed P&ID for the project that we can preview?  If not, could you take the P&ID for the day tank system and mark it up with a pen for proposal?




 




B.  Brine Unit




 




In order to avoid confusion about what constitutes the Brine Unit, could you please provide a list of equipment that need to be included in the permit?  Also, you have characterized project as the Brine Unit RCRA

Upgrades?  What changes/improvements are you making?  




 




If you have any questions, please feel free to call.  Thanks.




 




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Thursday, February 06, 2014 9:55 AM


To: Pearson, Evan


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




Evan:




Signed Tolling Agreement is attached.  Please see the description below:




 




Day Feed Tank Venting System- Description of Project




 




This project will consist of replacing our current Day Feed Tank Venting Carbon Canister system with a SCC vented system with Central Carbon backup.




Current System:




                Our current system has two dedicated carbon canisters connected in series for each feed tank.  Monitoring for “breakthrough” takes place on a daily basis with measurements taken at the exit of the second canister.  Breakthrough

 is defined as a VOC level greater than 500 ppm.  The canisters are changed based on “breakthrough” or a detection of odor.  All inspection data is recorded daily for each tank.




Proposed System:




                The proposed system will connect all day feed tank vapor vents to a common vapor line which leads to the SCC. The draft will be induced into the common vapor line by fan 600 when the VOCs are venting to the SCC.  This common

 vapor line will also lead to a dual central carbon tank backup system. The central carbon tank system has a dedicated fan to induce draft when the backup system is required to operate.




The project is scheduled to be completed by April 2015.




 






Thanks






Safety Starts with Me: Live It 3-6-5




_________________________________


Michael R. McDonald 


Assistant General Counsel


Clean Harbors




P.O. Box 9149 




42 Longwater Drive 




Norwell, MA 02061-9149


(o) 781-792-5136


mcdonaldm@cleanharbors.com 


www.cleanharbors.com




[image: New Image]


_________________________________







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, February 06, 2014 10:41 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




When can we expect the narrative for the Tank Venting project?




 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Tuesday, February 04, 2014 4:07 PM


To: Pearson, Evan


Cc: King, Roxanne


Subject: RE: Status of Clean's Harbor's Response










 




Evan:




Please see the timeline that gives a breakdown of the Brine Unit permitting process and the Tank Venting System project. 






 




I have already asked for a brief narrative that describes the Tank Venting project.








 




Thanks




Michael R. McDonald




Tel: 781-792-5136 - Fax: 781-792-5901




CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The

 information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action

 in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.







 








From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Monday, January 27, 2014 10:20 AM


To: McDonald, Michael R


Cc: King, Roxanne


Subject: Status of Clean's Harbor's Response










 




Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




 




 











*********************** ATTACHMENT NOT DELIVERED  *******************



This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program could

contain a computer virus which could cause harm to EPA's computers, 

network, and data.  The attachment has been deleted.



This was done to limit the distribution of computer viruses introduced

into the EPA network.  EPA is deleting all computer program attachments

sent from the Internet into the agency via Email.



If the message sender is known and the attachment was legitimate, you

should contact the sender and request that they rename the file name

extension and resend the Email with the renamed attachment.  After

receiving the revised Email, containing the renamed attachment, you can

rename the file extension to its correct name.



For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.



***********************  ATTACHMENT NOT DELIVERED ***********************
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*********************** ATTACHMENT NOT DELIVERED  *******************



This Email message contained an attachment named 

  image001.jpg 

which may be a computer program. This attached computer program could

contain a computer virus which could cause harm to EPA's computers, 

network, and data.  The attachment has been deleted.



This was done to limit the distribution of computer viruses introduced

into the EPA network.  EPA is deleting all computer program attachments

sent from the Internet into the agency via Email.



If the message sender is known and the attachment was legitimate, you

should contact the sender and request that they rename the file name

extension and resend the Email with the renamed attachment.  After

receiving the revised Email, containing the renamed attachment, you can

rename the file extension to its correct name.



For further information, please contact the EPA Call Center at

(866) 411-4EPA (4372). The TDD number is (866) 489-4900.



***********************  ATTACHMENT NOT DELIVERED ***********************
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Tank list for SCC project.xlsx

Sheet1


			Tank #			Location/Designation			Volume


			2			Lower tank farm west			153,332 gal


			3			Lower tank farm west			153,332 gal


			4			Lower tank farm west			153,332 gal


			8			Lower tank farm east			54,882 gal


			9			Lower tank farm east			54,882 gal


			10			Lower tank farm east			54,882 gal


			11			Lower tank farm east			54,882 gal


			12			Day feed tank farm			20,726 gal


			13			Day feed tank farm			20,726 gal


			14			Day feed tank farm			20,726 gal


			15			Day feed tank farm			20,726 gal


			602			Day feed tank farm			20,726 gal


			603			Day feed tank farm			20,726 gal


			604			Day feed tank farm			20,726 gal


			605			Day feed tank farm			20,726 gal


			606			Day feed tank farm			20,726 gal


			608			Day feed tank farm			20,726 gal


			609			Day feed tank farm			20,726 gal








Sheet2








Sheet3











Re: Clean Harbors Brine Sample Results

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Recipients

		Pearson.Evan@epa.gov





Evan:


Statement is fine, I am not in the office today, but. Will send you the documents tomorrow.




Michael McDonald 


Counsel 


Clean Harbors Environmental Services, Inc. 


42 Longwater Drive 


Norwell, MA 02045


 




From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Wednesday, October 23, 2013 05:10 PM


To: McDonald, Michael R 


Subject: FW: Clean Harbors Brine Sample Results 


 







Any problem with my statement?  Will I get getting the sample results soon?




 








From: Pearson, Evan




Sent: Thursday, October 17, 2013 4:03 PM


To: 'McDonald, Michael R'


Cc: Tidmore, Guy; King, Roxanne


Subject: RE: Clean Harbors Brine Sample Results










 




The dilemma I have is that I don’t know whether it is helpful or hurtful to our case.  If it was helpful to your case, I would have thought that you would have given this information to us, unless you were going

 to spring it on us in your prehearing exchange (assuming that this case went to hearing).  However, I will agree to the following:




 




EPA will agree that the testing data is being made available for settlement purposes only.  However, EPA reserves the right to separately seek this information through a RCRA Section 3007 Information Request

 Letter or through administrative discovery under 40 C.F.R. Part 22.  This statement does not bind any other agency of the Federal Government, including the U.S. Department of Justice.  Please note that the information would be subject to FOIA. 






 




If you have any questions, please give me a call.






 








From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com]




Sent: Thursday, October 17, 2013 3:33 PM


To: Pearson, Evan


Subject: Re: Clean Harbors Brine Sample Results










 




Evan:


Our IT folks are unaware of the technology you refer to, but I don't want to belabor the point. Can you simply send me a statement that the testing data is being made available for settlement purposes only. The Government could argue that it is entitled the

 info in Discovery in the unfortunate event we find ourselves in that situation. If that is okay, we will just send you the data.




Michael McDonald 


Counsel 


Clean Harbors Environmental Services, Inc. 


42 Longwater Drive 


Norwell, MA 02045


 






From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, October 17, 2013 04:18 PM


To: McDonald, Michael R 


Cc: King, Roxanne <King.Roxanne@epa.gov>




Subject: Clean Harbors Brine Sample Results 


 







What is the status of my request to see Clean Harbor’s analytical results of the brine?  I suggested a method that would address your concerns in our September 30, 2013 call.  Thanks.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




 




 








Re: Clean Harbors Brine Sample Results

		From

		McDonald, Michael R

		To

		Pearson, Evan

		Recipients

		Pearson.Evan@epa.gov





Evan:


Our IT folks are unaware of the technology you refer to, but I don't want to belabor the point. Can you simply send me a statement that the testing data is being made available for settlement purposes only. The Government could argue that it is entitled the

 info in Discovery in the unfortunate event we find ourselves in that situation. If that is okay, we will just send you the data.




Michael McDonald 


Counsel 


Clean Harbors Environmental Services, Inc. 


42 Longwater Drive 


Norwell, MA 02045


 




From: Pearson, Evan [mailto:Pearson.Evan@epa.gov]




Sent: Thursday, October 17, 2013 04:18 PM


To: McDonald, Michael R 


Cc: King, Roxanne <King.Roxanne@epa.gov> 


Subject: Clean Harbors Brine Sample Results 


 







What is the status of my request to see Clean Harbor’s analytical results of the brine?  I suggested a method that would address your concerns in our September 30, 2013 call.  Thanks.




 




Evan L. Pearson




Senior Enforcement Counsel (6RC-ER)




RCRA Enforcement Branch




Office of Regional Counsel




U.S. EPA - Region 6




1445 Ross Avenue




Dallas, Texas 75202-2733




Phone - (214) 665-8074




Fax - (214) 665-3177




E-Mail - pearson.evan@epa.gov




 




IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged,

 confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying

 of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.




 




 








Revised Clean Harbors CAFO

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne; Tidmore, Guy; Shiffman, Cari

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov; tidmore.guy@epa.gov; Shiffman.Cari@epa.gov



Attached are two versions of the revised Clean Harbors CAFO.  The first version contains the proposed changes, along with explanations in the comment balloons.  The second version is a clean copy.  Please let me know if these changes are acceptable to Clean Harbors.  Thanks.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.
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DRAFT - CONFIDENTIAL SETTLEMENT NEGOTATION – MARCH 27, 2014


                                                                                                    Docket No. RCRA-06-2014-0906





UNITED STATES


ENVIRONMENTAL PROTECTION AGENCY


REGION 6


DALLAS, TEXAS





 )


IN THE MATTER OF:			      )   


      )           


CLEAN HARBORS EL DORADO, L.L.C. 	      )          DOCKET NO. RCRA-06-2014-0906      


EL DORADO, ARKANSAS             		      )    


					                  )           


RESPONDENT					)           							


                                                                        	) 





CONSENT AGREEMENT AND FINAL ORDER


                                                                              


	The Director of the Compliance Assurance and Enforcement Division of the United States Environmental Protection Agency (EPA), Region 6 (Complainant), and Clean Harbors 


El Dorado, L.L.C. (Respondent), in the above-referenced proceeding, hereby agree to resolve this matter through the issuance of this Consent Agreement and Final Order (CAFO).


I.  PRELIMINARY STATEMENT





	1.  This proceeding for the assessment of civil penalties and a compliance order is brought by EPA pursuant to Section 3008 of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. § 6928, as amended by the Hazardous and Solid Waste Amendments of 1984, and is simultaneously commenced and concluded by the issuance of this CAFO pursuant to 40 C.F.R. §§ 22.13(b), 22.18(b)(2) & (3) and 22.37.


	2.  EPA provided notice of this action to the State of Arkansas before issuing this CAFO, as required by Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2).


	3.  For the purposes of this proceeding, the Respondent admits the jurisdictional allegations contained in this CAFO; however, the Respondent neither admits nor denies the specific factual allegations contained in this CAFO. 	Comment by Author: Proposed change not accepted.  The phrase “specific factual allegations” is taken directly from 40 C.F.R. 22.18(b)(2).


	4.  The Respondent explicitly waives any right to contest the allegations and any right to appeal the proposed Final Order set forth herein, and waives all defenses which have been raised or could have been raised to the claims set forth in the CAFO.


	5.  Compliance with all the terms and conditions of this CAFO shall resolve only those violations which are set forth herein.


	6.  The Respondent consents to the assessment and payment of the civil penalty in the amount and by the method set forth in this CAFO.


	7.  The Respondent consents to the issuance of this CAFO, including any conditions stated herein and to the issuance of the Compliance Order contained in this CAFO.


II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW





A. 	PRELIMINARY ALLEGATIONS


	8.  “Person” is defined in Section 1004(15) of RCRA, 42 U.S.C. § 6903(15) as “an individual, trust, firm, joint stock company, corporation (including a government corporation), partnership, association, State, municipality, commission, political subdivision of a State, or any interstate body and shall include each department, agency, and instrumentality of the United States.”


	9.  “Person” is defined in Arkansas Pollution Control and Ecology Commission Regulation 23 (APCEC Reg. 23) § 260.10 [40 C.F.R. § 260.10], as “an individual, corporation, company, firm, partnership, association, trust, joint stock company, joint venture, state or federal agency or instrumentality, county, city, town, or municipal authority, trust venture or any other legal entity, or combination of entities however organized.”


	10.  The Respondent is a Delaware limited liability company authorized to do business in the State of Arkansas.


	11.  The Respondent is a “person” as that term is defined in Section 1004(15) of RCRA, 
42 U.S.C. § 6903(15), and APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10].


	12.  “Operator” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as “an individual or individuals charged with the responsibility of managing or operating a hazardous waste management facility, including the responsibility for assuring the operation of said facility is in accordance with the provisions of this hazardous waste management regulation.”


	13.  “Owner” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10], as “the person who owns a facility or part of a facility.”


	14.  “Owner or operator” is defined in 40 C.F.R. § 270.2, as “the owner or operator of any facility or activity subject to regulation under RCRA.”


	15.  “Facility” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as meaning “(1) all contiguous land, and structures, other appurtenances, and improvements on the land, used for treating, storing, or disposing of hazardous waste.  A facility may consist of several treatment, storage, or disposal operational units (e.g., one or more landfills, surface impoundments, or combinations of them).”


	16.  The Respondent owns and operates certain real property comprising more than 300 acres located at 309 American Circle in El Dorado, Union County, Arkansas and the structures, other appurtenances, and improvements on the property used for the treatment and storage of hazardous waste (Facility).


	17.  The Respondent’s operations at the Facility include the commercial storage and treatment, by incineration, of a wide variety of hazardous wastes received from offsite generators, including wastes listed as hazardous waste in APCEC Reg. 23 §§ 264.31 & 261.32 


[40 C.F.R. §§ 261.31 and 261.32].  


	18.  The Respondent also generates hazardous wastes as a result of the hazardous waste treatment activities it performs at the Facility.


	19.  The Facility identified in Paragraph 16 is a “facility” as that term is defined by APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10].


	20.  The Respondent is the “owner” and “operator,” of the Facility, as those terms are defined by APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] and 40 C.F.R. § 270.2.


	21.  The Facility has been operated continuously as a commercial hazardous waste management facility since approximately 1980, when Respondent [then known as ENSCO, Inc. (ENSCO)] received interim status authorization under RCRA. 


	22.  ENSCO operated the Facility under RCRA interim status authorization until receiving a final RCRA permit (RCRA Permit 10H) in 1988.  


	23.  In 2001, ENSCO changed its name to Teris, L.L.C., and Arkansas Department of Environmental Quality (ADEQ) transferred RCRA Permit No. 10H to Teris, L.L.C. (d/b/a ENSCO).  


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]	24.  In August 2006, Clean Harbors, Inc. acquired Teris, L.LC., and in 2007, changed its name to Clean Harbors El Dorado, L.L.C.  


	25.  In March 2008, ADEQ issued RCRA Hazardous Waste Renewal Permit No. 


10H-RN1 (RCRA Permit) for the Facility to Clean Harbors El Dorado, L.L.C.  


	26.  The Respondent is authorized under its RCRA Permit to incinerate more than 500 types of wastes listed as hazardous in APCEC Reg. 23 §§ 264.31 & 261.32 [40 C.F.R. §§ 261.31 and 261.32].


	27.   EPA conducted a RCRA compliance inspection of the Facility in May and June 2009 (2009 Inspection).


	28.  EPA conducted a RCRA compliance inspection of the Facility on November 1 - 4, 2011 (2011 Inspection). 


B.	VIOLATIONS


	Count 1 - Failure to Make a Hazardous Waste Determination (APCEC Reg. 23 


	§ 262.11 [40 C.F.R. § 262.11]





	29.  Pursuant to APCEC Reg. 23 § 262.11 [40 C.F.R. § 262.11], a person who generates a solid waste, as defined in APCEC Reg. 23 § 261.2, must determine if that waste is a hazardous waste using the following method:  


(a) He should first determine if the waste is excluded from regulation under § 261.4.  


	(b) He must then determine if the waste is listed as a hazardous waste in Subsection D of § 261.   


	(c) For purposes of compliance with § 268, or if the waste is not listed in Subsection D of § 261, the generator must then determine whether the waste is identified in Subsection C of 


§ 261 by either: 


(1) Testing the waste according to the methods set forth in Subsection C of § 261, or according to an equivalent method approved by the Commission under § 260.21; or


 


(2) Applying knowledge of the hazard characteristic of the waste in light of the materials or the processes used. 


 


	(d) If the waste is determined to be hazardous, the generator must refer to sections 264, 265, 266, 267, 268, and 273 of this regulation for possible exclusions or restrictions pertaining to management of his specific waste.


	30.  “Generator” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as “any person, by site, whose act or process produces hazardous waste identified or listed in Section 261 of this regulation or whose act first causes a hazardous waste to become subject to regulation.”


	31.  In the regular course of its commercial hazardous waste management operations at the Facility, the Respondent generates solid waste as defined by APCEC Reg. 23 § 261.2 


[40 C.F.R. § 261.2].


	32.  The Respondent is subject to regulations applicable to generators of solid and hazardous waste, including the requirement under APCEC Reg. 23 § 262.11 [40 C.F.R. 


§ 262.11] to make a hazardous waste determination for each solid waste generated by the Facility. 


	33.  The Respondent uses a system of air pollution control devices to treat exhaust generated by the Facility’s hazardous waste incinerator.  In 2003, the Respondent began operating a saturator (an air pollution control device) to treat exhaust from the Facility’s hazardous waste incinerator.  The saturator cools and condenses the incinerator exhaust and generates waste sludge comprised of a mixture of liquids and solids (“Saturator Sludge”).


	34.  APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “sludge” as “any solid, 


semi-solid, or liquid waste generated from a municipal, commercial, or industrial wastewater treatment plant, water supply treatment plant, or air pollution control facility exclusive of the treated effluent from a wastewater treatment plant.”


	35.  The Saturator Sludge is a “sludge” as that term is defined by APCEC Reg. 23 


§ 260.10 [40 C.F.R. § 260.10].


	36.  APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “treatment” as “any method, technique, or process, including neutralization, designed to change the physical, chemical, or biological character or composition of any hazardous waste so as to neutralize such waste, or so as to recover energy or material resources from the waste, or so as to render such waste non-hazardous, or less hazardous; safer to transport, store, or dispose of; or amenable for recovery, amenable for storage, or reduced in volume.” 


	37.  Since 2003, the Respondent has treated the Saturator Sludge in an area of the Facility called the “Brine Unit.”  Treatment of the Saturator Sludge in the Brine Unit includes removal of solids by filtration, precipitation and removal of metals, and volume reduction by heating and evaporation.  After it is treated in the Brine Unit, the Saturator Sludge is a concentrated calcium chloride brine (“Saturator Brine”).  


	38.  From on or about 2003 through February 2012, the Respondent sold the Saturator Brine for use as drilling fluid and make up water in oil and gas well drilling, completion and remediation applications.  These applications involve the injection of drilling fluid and make up water into boreholes and wells without fully recovering them to the surface.  Unrecovered drilling fluid and make up water enter the subsurface environment and may remain there indefinitely and uncontrolled.


	39.  APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “disposal” as “the discharge, deposit, injection, dumping, spilling, leaking, or placing of any solid waste or hazardous waste into or on any land or water so that such solid waste or hazardous waste or any constituent thereof may enter the environment or be emitted into the air or discharged into any waters, including ground waters.” 


	40.  Use of the Saturator Brine as drilling fluid and make up water in oil and gas well drilling, completion and remediation applications is a use that applies the Saturator Brine to the land in a manner that constitutes disposal.  


	410.  APCEC Reg. 23 § 261.2(a)(1)(A) [40 C.F.R. § 261.2(a)(1)(A)] defines “solid waste” as “any discarded material that is not excluded by § 261.4(a) or that is not excluded by a variance granted under §§ 260.30 and 260.31.”     


	412.  APCEC Reg. 23 § 261.2(a)(2) [40 C.F.R. § 261.2(a)(2)] defines “discarded material” as “any material which is:  (i) “[a]bandoned”, as explained in paragraph (b) of this section; or   (ii) “[r]ecycled”, as explained in paragraph (c) of this section; (iii) [c]onsidered “inherently waste-like”, as explained in paragraph (d) of this section; or (iv) [a] “military munition” identified as a solid waste in § 266.202.


	423.  Pursuant to APCEC Reg. 23 § 261.2(b) [40 C.F.R. § 261.2(b)], “materials are solid waste if they are “abandoned” by being:  (1) [d]isposed of; or (2) [b]urned or incinerated; or (3) [a]ccumulated, stored, or treated (but not recycled) before or in lieu of being abandoned by being disposed of, burned, or incinerated.”


	434.  Pursuant to APCEC Reg. 23 § 261.2(c) [40 C.F.R. § 261.2(c)] “materials are solid wastes if they are “recycled” – or accumulated, stored, or treated before recycling – as specified in paragraphs (c)(1) through (4) of this section.”


	445.  The Saturator Sludge is “discarded material” as defined by APCEC Reg. 23 
§ 261.2(a)(2) [40 C.F.R. § 261.2(a)(2)] and is not excluded from the definition of solid waste by APCEC Reg. 23 § 261.4(a) [40 C.F.R. § 261.4(a)] or by a variance under APCEC Reg. 23 
§ 260.30 or § 260.31 [40 C.F.R. § 260.30 or § 260.31]. 


	456.  Pursuant to APCEC Reg. 23 § 261.2(b) [40 C.F.R. § 261.2(b)], the Saturator Sludge is solid waste because it is “abandoned” by being “treated” in the Brine Unit before being “disposed of.”


	467.  Pursuant to APCEC Reg. 23 § 261.2(c)(1) [40 C.F.R. § 261.2(c)(1)], the Saturator Sludge is a solid waste when it is recycled and sold for use as an oil and gas well drilling fluid or make up water because it is recycled to make a product that is applied to or placed on the land in manner that constitutes disposal.


	478.  Pursuant to APCEC Reg. 23 § 261.2(e)(2) [40 C.F.R. § 261.2(e)(2)], because the use or reuse of the Saturator Sludge to make oil and gas well drilling fluid or make up water is a use to make a product that is applied to the land or used in a manner constituting disposal, the Saturator Sludge is not excluded from the definition of solid waste by APCEC Reg. 23 


§ 261.2(e)(1) [40 C.F.R. § 261.2(e)(1)].


	489.  Pursuant to APCEC Reg. 23 § 261.3(a) [40 C.F.R. § 261.3(a)], “hazardous waste” is a solid waste if it exhibits any of the characteristics of hazardous waste (ignitability, corrosivity, reactivity, or toxicity) identified in Subsection C of Section 261 (§§ 261.20-261.24), is a listed hazardous waste pursuant to Subsection D of Section 261 (§§ 261.30-261.37), or is a mixture of a solid waste and one or more hazardous wastes.


	5049.  Pursuant to the “derived from rule” in APCEC Reg. 23 § 261.3(c) [40 C.F.R. 


§ 261.3(c)], “[u]nless and until it meets the criteria of paragraph (d) of this section:  (1) a hazardous waste will remain a hazardous waste.   (2)(i) Except as otherwise provided in paragraph (c)(2)(ii), (g) or (h) of this subsection, any solid waste generated from the treatment, storage, or disposal of a hazardous waste, including any sludge, spill residue, ash, emission control dust, or leachate (but not including precipitation run-off) is a hazardous waste.”


  	510.  The Saturator Sludge is a solid waste generated from the treatment, by incineration, of a wide variety of listed and characteristic hazardous wastes.  It is a listed hazardous waste under the “derived-from rule” in APCEC Reg. 23 § 261.3(c) [40 C.F.R. § 261.3(c)].


	521.  The Respondent has failed to make a hazardous waste determination of the Saturator Sludge as required by APCEC Reg. 23 § 262.11 [40 C.F.R. § 262.11].


	532.  Therefore, the Respondent has violated APCEC Reg. 23 § 262.11 [40 C.F.R. 


§ 262.11] by failing to make a hazardous waste determination.


	Count 2 - Unpermitted Hazardous Waste Storage and Treatment in the Brine Unit 	(RCRA Section 3005(a) and (e), APCEC Reg. 23 § 270.1 [40 C.F.R. § 270.1])





	543.  Pursuant to Sections 3005(a) and (e) of RCRA, 42 U.S.C. § 6925(a) and (e), and APCEC Reg. 23 § 270.1 [40 C.F.R. § 270.1], a RCRA permit or interim status is required for the treatment, storage or disposal of hazardous waste.


	545.  APCEC Reg. 23 § 270.1(c) [40 C.F.R. § 270.1(c)] provides, in part: “RCRA requires a permit for the “treatment,” “storage” and “disposal” of any “hazardous waste” as identified or listed in § 261 of this regulation.  Owners and operators of hazardous waste management units must have permits during the active life (including the closure period) of the unit. . . .”  


	556.  The Respondent’s operation of the Brine Unit involves treatment of the Saturator Sludge in one or more hazardous waste management units.


	567.  Hazardous waste treatment activities in the Brine Unit include the use of tanks, presses and other equipment to remove solids and some of the toxic metals from the Saturator Sludge by processes including filtration and precipitation, and to reduce the volume of the Saturator Sludge by processes including heating and evaporation.


	578.  Pursuant to Module I.A. of the Respondent’s RCRA Permit, “[a]ny storage/ treatment/ disposal of hazardous waste which requires a permit and which is not specifically authorized in this Permit is prohibited.”  


	589.  The Respondent did not apply for or obtain authorization under its RCRA Permit to treat hazardous waste in the Brine Unit.


	5960.  Since approximately 2003, the Respondent has stored and treated Saturator Sludge in tanks and equipment in the Brine Unit without authorization under its RCRA Permit.


	601.  Therefore, the Respondent has violated RCRA § 3005(a) and (e), 42 U.S.C. 


§ 6925(a) and (e), and APCEC Reg. 23 § 270.1(c) [40 C.F.R. § 270.1(c)] by storing and treating Saturator Sludge in tanks and equipment in the Brine Unit without authorization under its RCRA Permit.


	Count 3 - Failure to Comply with Land Disposal Restrictions (APCEC Reg. 23 	Section 268 Subsection A [40 C.F.R. Part 268 Subpart A])





	612.  APCEC Reg. 23 Section 268 [40 C.F.R. Part 268] restricts land disposal of certain hazardous wastes and provides requirements which apply to persons who generate or transport hazardous waste and owners and operators of hazardous waste treatment, storage, or disposal facilities.  


	623.  The Respondent is required to comply with requirements for generators and treatment facilities in APCEC Reg. 23 Section 268, Subsection A [40 C.F.R. Part 268, Subpart A] with respect to its management of the Saturator Sludge and the Saturator Brine.


	634.  APCEC Reg. 23 § 268.2(c) [40 C.F.R. § 268.2(c)] defines “land disposal” as placement in or on the land, except in a corrective action management unit or staging pile, and includes, but is not limited to, placement in a landfill, surface impoundment, waste pile, injection well, land treatment facility, salt dome formation, salt bed formation, underground mine or cave, or placement in a concrete vault, or bunker intended for disposal purposes.


	645.  Use of the Saturator Sludge to make an oil and gas well drilling fluid or make up water results in “land disposal” as defined by APCEC Reg. 23 § 268.2(c) [40 C.F.R. § 268.2(c)].


	656.  APCEC Reg. 23 § 268.7(a)(1) [40 C.F.R. § 268.7(a)(1)] requires a generator of hazardous waste to determine if the waste must be treated before it can be land disposed by determining if the hazardous waste meets the treatment standards for land disposal in APCEC Reg. 23 §§ 268.40, 268.45, or 268.49 [40 C.F.R. §§ 268.40, 268.45, or 268.49].


	667.  The Respondent has failed to determine if the Saturator Brine or the Saturator Sludge must be treated before land disposal.  Therefore, the Respondent has violated APCEC 
Reg. 23 § 268.7(a)(1) [40 C.F.R. § 268.7(a)(1)].


	678.  APCEC Reg. 23 § 268.7(a)(8) [40 C.F.R. § 268.7(a)(8)] requires generators to “retain on-site a copy of all notices, certifications, waste analysis data, and other documentation produced pursuant to this section for at least three years from the date that the waste that is the subject of such documentation was last sent to on-site or off-site treatment, storage, or        disposal . . . .”  


	689.  The Respondent has failed to generate or maintain records required by APCEC 
Reg. 23 § 268.7(a)(8) [40 C.F.R. § 268.7(a)(8)], including determinations of whether the Saturator Sludge or Saturator Brine meet applicable land disposal treatment standards.  Therefore, Respondent has violated APCEC Reg. 23 § 268.7(a)(8) [40 C.F.R. § 268.7(a)(8)].


	6970.  APCEC Reg. 23 § 268.7(b)(1) & (2) [40 C.F.R. § 268.7(b)(1) & (2)] requires a treatment facility to determine if its hazardous waste must be treated before it can be land disposed by determining if the hazardous waste meets the treatment standards for land disposal.  


	701.  The Respondent failed to determine if the Saturator Brine must be treated before land disposal.  Therefore, the Respondent has violated APCEC Reg. 23 § 268.7(b)(1) & (2) 


[40 C.F.R. § 268.7(b)(1) & (2)].


	712.  APCEC Reg. 23 § 268.7(b)(3) & (4) [40 C.F.R. § 268.7(b)(3) & (4)], require treatment facilities to provide an initial land disposal restriction (“LDR”) notification and certification when sending waste to a land disposal facility and to keep a copy of the notification and certification in the treatment facility’s file.	Comment by Author: Old Paragraphs 72 and 73 not deleted.  Question 5 of EPA’s Information Request asked for copies of notices to offsite receiving facilities regarding whether the Brine met treatment standards for land disposal in 40 C.F.R. Part 268.  Clean Harbors only submitted 3 pages in response to this question.  The 3 pages were for a shipment on February 13, 2012 to Clean Harbors Lone Mountain LLC.  Clean Harbors did not submit copies of notifications to purchasers of its brine product.  


	723.  Since it began operating the Brine Unit in 2003, the Respondent has failed to provide the required LDR notification and certification to parties purchasing or using the Saturator Brine.  Therefore, Respondent has violated APCEC Reg. 23 § 268.7(b)(3) &(4) [40 C.F.R. § 68.7(b)(3) & (4)].








	Count 4 - Failure to Comply with Air Emission Standards for Permitted Hazardous 	Waste Tanks (APCEC Reg. 23 Section 264 Subsection CC [40 C.F.R. Part 264 	Subpart CC])





	743.  At the Facility, the Respondent treats, stores or disposes of hazardous waste that contains at least 10 percent organic compounds and has a volatile organic content of greater than 500 parts per million by weight.


	754.  As the owner and operator of the Facility, and under Module II.R.1 of its RCRA Permit, the Respondent is required to comply with APCEC Reg. 23 Section 264 Subsection CC 
[40 C.F.R. Part 264 Subpart CC governing air emissions from tanks, surface impoundments and containers, with respect to its storage and treatment of hazardous waste in tanks at the Facility.


	765.  APCEC Reg. 23 § 264.1084 [40 C.F.R. § 264.1084] provides standards that apply to the control of air pollutant emissions from hazardous waste storage and treatment tanks.  


	767.  The Respondent is required, pursuant to APCEC Reg. 23 § 264.1084(b)(2) 


[40 C.F.R. § 264.1084], to control air pollutant emissions from its permitted hazardous waste storage tanks by using Tank Level 2 controls in accordance with APCEC Reg. 23 § 264.1084(d) [40 C.F.R. § 264.1084(d)].


	778.  Pursuant to APCEC Reg. 23 § 264.1084(d)(3) [40 C.F.R. § 264.1084(d)(3)],  “[o]wners and operators controlling air pollutant emissions from a tank using Tank Level 2 controls shall use one of the following tanks: . . .  (3) [a] tank vented through a closed-vent system to a control device in accordance with the requirements specified in paragraph (g) of this section.”


	789.  Pursuant to APCEC Reg. 23 § 264.1084(g)(1)(iv) [40 C.F.R. § 264.1084(g)(1)(iv)], “a closed-vent system and control device shall be designed and operated in accordance with the requirements of § 264.1087 of this subsection.”


	7980.  Pursuant to APCEC Reg. 23 § 264.1084(g)(3)(ii) [40 C.F.R. § 264.1084(g)(3)(ii)], “[t]he owner or operator shall inspect and monitor the air emission control equipment in accordance with the following procedures: . . . (ii) The closed-vent system and control device shall be inspected and monitored by the owner or operator in accordance with the procedures specified in § 264.1087 of this subsection.”


	801.  APCEC Reg. 23 § 264.1087 [40 C.F.R. § 264.1087] provides requirements applicable to each closed-vent system and control device used to control air emissions in accordance with Subsection CC.


	812.  Pursuant to APCEC Reg. 23 § 264.1087(c)(1) [40 C.F.R. § 264.1087(c)(1)], the control device shall meet the following requirements:  “(1) the control device shall be one of the following devices:  (i) [a] control device designed and operated to reduce the total organic content of the inlet vapor stream vented to the control device by at least 95 percent by weight; (ii) [a]n enclosed combustion device designed and operated in accordance with the requirements of § 264.1033(c) of this part; or (iii) [a] flare designed and operated in accordance with the requirements of § 264.1033(d) of this part.”


	823.  The Respondent uses carbon adsorption systems (carbon canisters) installed on its permitted hazardous waste storage and treatment tanks as a control device to comply with APCEC Reg. 23 § 264.1087(c)(1) [40 C.F.R. § 264.1087(1)]. 


	834.  Pursuant to APCEC Reg. 23 § 264.1087(c)(3)(i) [40 C.F.R. § 264.1087(c)(3)(i)], the “owner or operator using a carbon adsorption system to comply with paragraph (c)(1) of this section shall operate and maintain the control device in accordance with the following requirements:  (i) Following the initial startup of the control device, all activated carbon in the control device shall be replaced with fresh carbon on a regular basis in accordance with the requirements of § 264.1033(g) or § 264.1033(h) of this part.”


	845.  APCEC Reg. 23 § 264.1033(h)(1) [40 C.F.R. § 264.1033(h)] provides requirements applicable to carbon canisters that do not regenerate the carbon bed directly onsite in the control device.


	856.  The carbon canisters the Respondent uses do not regenerate the carbon bed directly onsite in the control device.


	867.  Pursuant to APCEC Reg. 23 § 264.1033(h) [40 C.F.R. § 264.1033(h)], “[a]n owner or operator using a carbon adsorption system such as a carbon canister that does not regenerate the carbon bed directly onsite in the control device shall replace the existing carbon in the control device with fresh carbon on a regular basis by using one of the following procedures:  (1) Monitor the concentration level of the organic compounds in the exhaust vent stream from the carbon adsorption system on a regular schedule, and replace the existing carbon with fresh carbon immediately when carbon breakthrough is indicated.  The monitoring frequency shall be daily or at an interval no greater than 20 percent of the time required to consume the total carbon working capacity established as a requirement of § 264.1035(b)(4)(iii)(G), whichever is longer. (2) Replace the existing carbon with fresh carbon at a regular, predetermined time interval that is less than the design carbon replacement interval established as a requirement of 
§ 264.1035(b)(4)(iii)(G).”


	88.  From at least 2009 until February 2013, the Respondent failed to replace the existing carbon in its carbon canisters with fresh carbon at a regular, predetermined time interval that is less than the design carbon replacement interval established as a requirement of APCEC Reg. 23 § 264.1035(b)(4)(iii)(G) [40 C.F.R. § 264.1035(b)(4)(iii)(G)].  


	897.  From at least 2009 until February 2013, the Respondent failed to monitor carbon canisters on one or more of its permitted hazardous waste storage tanks daily or at a frequency no greater than 20% of the time required to consume the total carbon working capacity of the canister established as a requirement of APCEC Reg. 23 § 264.1035(b)(4)(iii)(G) 
[40 C.F.R. § 264.1035(b)(4)(iii)(G)].


	9088.  From January 7, 2009 through November 29, 2011, there were 44 instances totaling 77 days where the Respondent failed to replace spent carbon with fresh carbon in its carbon canisters immediately when monitoring results indicated carbon breakthrough had occurred.  


	9189.  Therefore, the Respondent has violated APCEC Reg. 23 §§ 264.1087(c)(3)(i) & 264.1033(h) [40 C.F.R. §§ 264.1087(c)(3)(i) & 264.1033(h)].


III.  COMPLIANCE ORDER


	920.  Pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), the Respondent is hereby ORDERED to take the following actions and provide evidence of compliance within the 
time period specified below:








	A.  RCRA Permit Modification


	1.  Within ninety (90) sixty (60) days of the effective date of this CAFO, the Respondent shall submit to ADEQ, with a copy to EPA, an application for a RCRA Permit Modification to permit the Brine Unit in accordance with APCEC Regulation 23 §§ 270.10 – 270.16, 270.23 – 270.25, 270.27, and 270.30 – 270.33 [40 C.F.R. §§ 270.10 – 270.16, 270.23 – 270.25, 270.27, and 270.30 – 270.33].  The Brine Unit includes the following equipment, which the Respondent shall include its Permit Application:	Comment by Author: Proposed change accepted.


	a.  Clarifier Tank 108TNK563A;


	b.  Clarifier Tank 108TNK563;


	c.  Frac 1 108TNK594 Brine Storage;


	d.  Frac 2 108TNK595 Brine Storage;


	e.  Frac 3 108TNK542;


	f.  Frac 4 108TNK633 Finished Brine;


	g.  Brine Unit Skid consisting of the Heat Exchanger and Vapor Body system with 	supporting circulating pumps;


	






	h.  Brine Building consisting control room and 3 filter presses (New Jersey, JWI 1 and 	JWI 2); and


	i.  Containment liner system.





	2.  The permit application shall also include relevant requirements of APCEC Regulation 23 § 264, §§ I through O and AA through CC, and Regulation 23 § 270 [40 C.F.R. Part 264, Subparts I through O and AA through CC, and 40 C.F.R. Part 270] that are appropriate for permitting any miscellaneous units that are part of the Brine Unit. 


	3.  The Respondent shall also request that the issued RCRA permit modification include the following:


	a.  Appropriate recordkeeping and reporting requirements; and


	b.  Any applicable risk-based terms and conditions necessary to protect human health and the environment.  


	4.  The failure to timely submit a Permit Modification to ADEQ and EPA within the deadline set forth in Paragraph 930.A.1 shall result in the termination of the Respondent’s authorization to operate the Brine Unit unless that deadline has been extended pursuant to Section IV.G (Force Majeure).


	5.  The Respondent must respond to any Notice of Deficiency (NOD), with a copy to EPA, within the time period specified by the ADEQ.  In the event that the Respondent fails to submit a timely and complete NOD response, the Respondent’s authorization to operate the Brine Unit shall terminate on the NOD response deadline unless that deadline has been extended pursuant to Section IV.G (Force Majeure).


	6.  By no later than fifteen (15) months one year from the effective date of this CAFO, the Respondent must complete all permitting requirements and obtain issuance from ADEQ of a final RCRA Permit for the Brine Unit.  In the event that ADEQ does not issue a RCRA Permit for the Brine Unit by the above deadline, the Respondent’s authorization to operate the Brine Unit terminates on that date, unless that deadline has been extended pursuant to Section IV.G (Force Majeure).  The Respondent may seek relief under the provisions of Section IV.G of this CAFO (Force Majeure) for any delay in the performance of any such obligations resulting from a failure to obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if the Respondent has submitted a timely and complete application and has taken all other actions necessary to obtain such permit or approval.


	B.  EPA Review and Comment on RCRA Permit


	1.  Nothing in this CAFO shall limit EPA’s rights under applicable environmental laws or regulations, including, but not limited to, Section 3005(c)(3) of RCRA, 42 U.S.C. § 6925(c)(3), 


40 C.F.R. § 270.32 and 40 C.F.R. § 271.19, to review, comment, and incorporate appropriate requirements of Regulation 23, § 264 [40 C.F.R. Part 264] directly into the permit or establish other permit conditions that are based on those parts; or take action under Section 3008(a)(3) of RCRA, 42 U.S.C. § 6928(a)(3), against the Respondent on the ground that the RCRA permit for the Brine Unit does not comply with a condition that the EPA Region 6 Regional Administrator in commenting on the permit application or draft permit stated was necessary to implement approved State program requirements, whether or not that condition was included in the issued permit.  If the Respondent disputes an action taken by EPA pursuant to 40 C.F.R. § 270.32 or 	Comment by Author: Proposed change not accepted.  This phrase is taken directly from 40 C.F.R. 271.19(e)(2) (with the exception of the word “issued” substituted for “final”).


40 C.F.R. § 271.19, the Defendant may invoke Dispute Resolution in accordance with Section IV.F of this CAFO. 


	C.  Brine Unit Upgrades


	1.  Within fifteen (15) months one year of the effective date of this CAFO, the Respondent shall complete the following activities at the Brine Unit:


	a.  Complete replacement of the containment liner including expansion of the liner to 	include the 20’ x 20’ basin under brine building;


	b.  Refurbishment of the floor drains and FRP piping in the brine building;


	c.  Repair of containment berms at ground level of brine building;


	d.  Add wall siding to certain areas of the brine building to prevent rain water from 	entering building;


	e.  Replace both supply and return cooling tower water lines;


	f.  Add cover to Hot Well tank;


	g.  Add drip/containment pans by circulation pumps;


	h.  Add splash shields to filter press;


	i.  Repair high level alarms on tanks; and


	j.  Repair general leakage to pumps, valves, and seals.





	D.  Submissions


	1.  In all instances in which this Compliance Order requires written submissions to EPA and ADEQ, each submission must be accompanied by the following certification:


“I certify under penalty of law to the best of my knowledge and belief, that the information contained in or accompanying this submission is true, accurate and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.”





All submissions must be certified on behalf of the Respondent by the signature of a person authorized to sign a permit application or a report under 40 C.F.R. § 270.11.


IV.  TERMS OF SETTLEMENT


A.	CIVIL PENALTY


	931.  Pursuant to the authority granted in Section 3008 of RCRA, 42 U.S.C. § 6928, and upon consideration of the entire record herein, including the Findings of Fact and Conclusions of Law, which are hereby adopted and made a part hereof, and upon consideration of the seriousness of the alleged violations, the Respondent’s good faith efforts to comply with the applicable regulations, and the June 2003 RCRA Civil Penalty Policy, it is hereby ORDERED 






that the Respondent Clean Harbors El Dorado, L.L.C. be assessed a civil penalty of FIVE  HUNDRED EIGHTY-ONE THOUSAND, TWO HUNDRED THIRTY-SIX DOLLARS ($581,236).  The Respondent shall pay the assessed civil penalty within thirty (30) days of the effective date of this CAFO.  


	942.  The Respondent shall pay the assessed civil penalty by certified check, cashier’s check, or wire transfer, made payable to “Treasurer, United States of America, EPA - Region 6”.  Payment shall be remitted in one of three (3) ways:  regular U.S. Postal mail (including certified mail), overnight mail, or wire transfer.  For regular U.S. Postal mail, U.S. Postal Service certified mail, or U.S. Postal Service express mail, the check(s) should be remitted to:


		






		U.S. Environmental Protection Agency 


		Fines and Penalties


		Cincinnati Finance Center


		P.O. Box 979077


		St. Louis, MO 63197-9000





	For overnight mail (non-U.S. Postal Service, e.g. Fed Ex), the check(s) should be remitted to:


		U.S. Bank


		Government Lockbox 979077 


		US EPA Fines & Penalties


		1005 Convention Plaza


		SL-MO-C2-GL


		St. Louis, MO  63101


		Phone No. (314) 418-1028





	For wire transfer, the payment should be remitted to:





		Federal Reserve Bank of New York


		ABA:  021030004


		Account No. 68010727


		SWIFT address = FRNYUS33


		33 Liberty Street


		New York, NY 10045


		Field Tag 4200 of the Fedwire message should read 


		“D 68010727 Environmental Protection Agency”


PLEASE NOTE:  Docket number RCRA-06-2014-0906 shall be clearly typed on the respective checks to ensure proper credit.  If payment is made by check, the check shall also be accompanied by a transmittal letter and shall reference the Respondent’s name and address, the case name, and docket number of the CAFO.  If payment is made by wire transfer, the wire transfer instructions shall reference the Respondent’s name and address, the case name, and docket number of the CAFO.  The Respondent shall also send a simultaneous notice of such payment, including a copy of the check and transmittal letter, or wire transfer instructions to the following:





		Chief, Compliance Enforcement Section (6EN-HE)


		Hazardous Waste Enforcement Branch


		U.S. EPA, Region 6


		1445 Ross Avenue, Suite 1200


		Dallas, TX  75202-2733





		Lorena Vaughn


		Regional Hearing Clerk (6RC-D)


		U.S. EPA, Region 6


		1445 Ross Avenue, Suite 1200


		Dallas, TX 75202-2733





The Respondent’s adherence to this request will ensure proper credit is given when penalties are received in the Region.


	953.  The Respondent agrees not to claim or attempt to claim a federal income tax deduction or credit covering all or any part of the civil penalty paid to the United States Treasurer.


	964.  Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, unless otherwise prohibited by law, EPA will assess interest and late payment penalties on outstanding debts owed to the United States and a charge to cover the costs of processing and handling a delinquent claim.  Interest on the civil penalty assessed in this CAFO will begin to accrue thirty (30) days after the effective date of the CAFO and will be recovered by EPA on any amount of the civil penalty that is not paid by the respective due date.  Interest will be assessed at the rate of the United States Treasury tax and loan rate in accordance with 40 C.F.R. § 13.11(a).  Moreover, the costs of the Agency’s administrative handling of overdue debts will be charged and assessed monthly throughout the period the debt is overdue.  See 40 C.F.R. § 13.11(b).


	975.  EPA will also assess a $15.00 administrative handling charge for administrative costs on unpaid penalties for the first thirty (30) day period after the payment is due and an additional $15.00 for each subsequent thirty (30) day period that the penalty remains unpaid.  In addition, a penalty charge of up to six percent per year will be assessed monthly on any portion of the debt which remains delinquent more than ninety (90) days.  See 40 C.F.R. § 13.11(c).  Should a penalty charge on the debt be required, it shall accrue from the first day payment is delinquent.  See 31 C.F.R. § 901.9(d).  Other penalties for failure to make a payment may also apply.


B.  	PARTIES BOUND


	986.  The provisions of this CAFO shall apply to and be binding upon the parties to this action, their officers, directors, agents, employees, successors, and assigns.  The undersigned representative of each party to this CAFO certifies that he or she is fully authorized by the party whom he or she represents to enter into the terms and conditions of this CAFO and to execute and to legally bind that party to it.


C.	ADDITIONAL REQUIREMENTS 


	997.  The Respondent shall undertake the following additional requirements:


	A.  Within twenty-four (24) fifteen (15) months of the effective date of this CAFO, the Respondent shall complete Tank Venting System Project as set forth below.  The purpose of the Tank Venting System Project is to vent the tanks listed in Paragraph 979.B below to the secondary combustion chamber of the facility’s hazardous waste incinerator.


	B.  The following tanks shall be vented to the secondary combustion chamber of the facility’s hazardous waste incinerator.


Tank Number		Location/Designation		Volume


2			Lower tank farm west		153,332 gallons


3			Lower tank farm west		153,332 gallons


4			Lower tank farm west		153,332 gallons


8			Lower tank farm east		54,882 gallons


9			Lower tank farm east		54,882 gallons


10			Lower tank farm east		54,882 gallons


11			Lower tank farm east		54,882 gallons


12			Day feed tank farm		20,726 gallons


13			Day feed tank farm		20,726 gallons


14 			Day feed tank farm		20,726 gallons


15 			Day feed tank farm		20,726 gallons


602			Day feed tank farm		20,726 gallons


603			Day feed tank farm		20,726 gallons


604			Day feed tank farm		20,726 gallons


605    			Day feed tank farm		20,726 gallons


606			Day feed tank farm		20,726 gallons


608			Day feed tank farm		20,726 gallons


609			Day feed tank farm		20,726 gallons





	C.  Each tank will have a flame arrester mounted on its top, with a pressure/vacuum relief vent (conservation vent) is mounted on top of the flame arrester.  The manifold line will be connected to the Conservation Vent.  The manifold line will allow the vapors to be drafted toward the SCC.  Each tank will vent the vapors into the manifold independently as the vapor pressure is each tank demands.   Under normal conditions, all vapors will be drafted toward the SCC by the 600 fan.  In the case of failure of the 600 fan the vapors will be drafted toward the Central Carbon system by a dedicated fan.  In the case of a planned shutdown for maintenance, the vapors will be drafted toward the Central Carbon system by a dedicated fan.  


	D.  The Central Carbon system will be comprised of two 3000# carbon filter tanks and two 400# Siemens carbon filters.  If needed, the vapors are drafted by the dedicated Central Carbon System fan toward either the north or south 3000# carbon filter tanks for VOC capture.  The two 3000# tanks allow for extra capacity if carbon change-out is required.  An additional backup is also available by using the two 400# carbon filters.


	E.  The Respondent may seek relief under the provisions of Section IV.G of this CAFO (Force Majeure) for any delay in the performance of any such obligations resulting from a failure to obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if the Respondent has submitted a timely and complete application and has taken all other actions necessary to obtain such permit or approval.


D.	STATUS REPORTS


	98100.  The Respondent shall submit quarterly reports to EPA until the Respondent has completed all activities required by this CAFO.  The quarterly reports are due on May 1 (for  the period from January 1 – March 31), August 1 (for the period from April 1 – June 30), November 1 (for the period from July 1 – September 30), and February 1 (for the period from October 1 – December 31).   Upon completion of all activities required by this CAFO, the Respondent shall submit a Final Status Report within thirty (30) days from completion of the final activity.  The Status Reports will cover the activities set forth in Sections III and IV.C, and shall include, at a minimum, the following information:


	A.  A description and estimate of the percentage of the work completed;


	B.  Summaries of all contacts with representatives of the local community, public interest groups, ADEQ, or other State governmental agencies during the reporting period that relate to activities set forth in Sections III and IV.C;


	C.  Summaries of all problems or potential problems encountered during the reporting period; and


	D.  Projected work for the next reporting period. 


       	E.  The Status Reports must be accompanied by the following certification:


“I certify under penalty of law to the best of my knowledge and belief, that the information contained in or accompanying this submission is true, accurate and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.”





All submissions must be certified on behalf of the Respondent by the signature of a person authorized to sign a permit application or a report under 40 C.F.R. § 270.11.





	F.  The reports required under this Section shall be sent to the following:


	Guy Tidmore, Chief	


	Compliance Enforcement Section (6EN-HE)


	Hazardous Waste Enforcement Branch


	U.S. EPA, Region 6


	1445 Ross Avenue, Suite 1200


	Dallas, TX  75202-2733


	Attention:  Roxanne King


	


E.  	STIPULATED PENALTIES   


	99101.  In addition to any other remedies or sanctions available to EPA, the Respondent shall pay stipulated penalties in the following amounts for each day during which each failure or refusal to comply with the requirements of this CAFO continues:


	Period of Noncompliance			Penalty Per Violation Per Day


	1st through 15th day		     			     $ 1,500


	16th through 30th day					     $ 2,500


	31st day and beyond					     $ 5,000





Penalties shall accrue from the date of the noncompliance until the date the violation is corrected, as determined by EPA.


	1002.  The Respondent shall pay stipulated penalties not more than fifteen (15) days after receipt of written demand by EPA for such penalties.  Method of payment shall be in accordance with the provisions of Paragraph 924 herein.  Interest and late charges shall be paid as stated in Paragraphs 964 - 975 herein.


	1013.  Nothing in this agreement shall be construed as prohibiting, altering, or in any way limiting the ability of EPA to seek any other remedies or sanctions available by virtue of the Respondent’s violation of this CAFO or of the statutes and regulations upon which this agreement is based, or for the Respondent’s violation of any applicable provision of law. 	Comment by Author: Proposed change not accepted.  Payment of the civil penalty only resolves civil penalties for violations alleged in the complaint.  It does not limited other remedies.  40 C.F.R. 22.18(c).  This is also standard language that I use in all of my CAFOs.





F.	DISPUTE RESOLUTION 


	1042.  If the Respondent objects to any decision or directive of EPA in regard to Section III or IV.C, the Respondent shall notify the following persons in writing of its objections, and the basis for those objections, within thirty (30) calendar days of receipt of EPA’s decision or directive:


		Associate Director


		Hazardous Waste Enforcement Branch (6EN-H)


		Compliance Assurance and Enforcement Division


		U.S. EPA - Region 6


		1445 Ross Avenue


		Dallas, TX 75202-2733





		Chief, RCRA Enforcement Branch (6RC-ER)


		Office of Regional Counsel


		U.S. EPA - Region 6


		1445 Ross Avenue


		Dallas, TX 75202-2733





	1053.  The Associate Director of the Hazardous Waste Enforcement Branch or his/her designee (Associate Director), and the Respondent shall then have an additional thirty (30) calendar days from EPA’s receipt of the Respondent’s written objections to attempt to resolve the dispute.  If an agreement is reached between the Associate Director and the Respondent, the agreement shall be reduced to writing and signed by the Associate Director and the Respondent and incorporated by reference into this CAFO.


	1046.  If no agreement is reached between the Associate Director and the Respondent within that time period, the dispute shall be submitted to the Director of the Compliance Assurance and Enforcement Division or his/her designee (Division Director).  The Division Director and the Respondent shall then have a second 30-day period to resolve the dispute.  If an agreement is reached between the Division Director and the Respondent, the resolution shall be reduced to writing and signed by the Division Director and the Respondent and incorporated by reference into this CAFO.  If the Division Director and the Respondent are unable to reach agreement within this second 30-day period, the Division Director shall provide a written statement of EPA’s decision to the Respondent, which shall be binding upon the Respondent 
and incorporated by reference into the CAFO.  


	1057.  If the Dispute Resolution process results in a modification of this CAFO, the modified CAFO must be approved by the Regional Judicial Officer and filed pursuant to 
Section IV.I (Modifications).


	1068.  The invocation of dispute resolution procedures under this Section shall not extend, postpone, or affect in any way, any obligations of the Respondent under this CAFO, unless and until final resolution of the dispute so provides.  Stipulated penalties with respect to the disputed matter shall continue to accrue from the first day of noncompliance, but payment shall be stayed pending resolution of the dispute.  If the Respondent does not prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided in Section IV.E.








G.	FORCE MAJEURE


	1079.  A “force majeure event” is any event beyond the control of the Respondent, their contractors, or any entity controlled by the Respondent that delays the performance of any obligation under this CAFO despite the Respondent’s best efforts to fulfill the obligation.  “Best  efforts” includes anticipating any potential force majeure event and addressing the effects of any such event (a) as it is occurring and (b) after it has occurred, to prevent or minimize any resulting delay to the greatest extent possible.  “Force Majeure” does not include the Respondent’s financial inability to perform any obligation under this CAFO, but does include any delays attributable to the ADEQ’s permitting process.


	10810.  The Respondent shall provide notice orally or by electronic or facsimile transmission as soon as possible, but not later than 72 hours after the time the Respondent first knew of, or by the exercise of due diligence, reasonably should have known of, a claimed force majeure event.  The Respondent shall also provide written notice, as provided in Section IV.H of this CAFO, within seven days of the time the Respondent first knew of, or by the exercise of due diligence, reasonably should have known of, the event.  The notice shall state the anticipated duration of any delay; its cause(s); the Respondent’s past and proposed actions to prevent or minimize any delay; a schedule for carrying out those actions; and the Respondent’s rationale for attributing any delay to a force majeure event.  Failure to give such notice shall preclude the Respondent from asserting any claim of force majeure. 


	10911.  If the Complainant agrees that a force majeure event has occurred, the Complainant may agree to extend the time for the Respondent to perform the affected requirements for the time necessary to complete those obligations.  An extension of time to perform the obligations affected by a force majeure event shall not, by itself, extend the time to perform any other obligation.  Where the Complainant agrees to an extension of time, the appropriate modification shall be made pursuant to Section IV.I of this CAFO.	Comment by Author: Proposed changes to this paragraph not made.  A force majeure event could occur, and the delay attributable to the event may not prevent you from meeting the deadline.


	1120.  If the Complainant does not agree that a force majeure event has occurred, or does not agree to the extension of time sought by the Respondent, the Complainant’s position shall be binding, unless the Respondent invokes Dispute Resolution under Section IV.F of this CAFO.  In any such dispute, the Respondent bear the burden of proving, by a preponderance of the evidence, that each claimed force majeure event is a force majeure event; that the Respondent gave the notice required by the paragraph above, that the force majeure event caused any delay the Respondent’s claimed was attributable to that event; and that the Respondent exercised their reasonable best efforts to prevent or minimize any delay caused by the event.  If the Respondent carries this burden, the delay at issue shall be deemed not to be a violation of the affected obligation of this CAFO.


H.	NOTIFICATION


	1131.  Unless otherwise specified elsewhere in this CAFO, whenever notice is required to be given, whenever a report or other document is required to be forwarded by one party to another, or whenever a submission or demonstration is required to be made, it shall be directed 
to the individuals specified below at the addresses given (in addition to any action specified by law or regulation), unless these individuals or their successors give notice in writing to the other parties that another individual has been designated to receive the communication:


	Complainant:		





	Chief, Compliance Enforcement Section (6EN-HE)


	Hazardous Waste Enforcement Branch


	U.S. EPA, Region 6


	1445 Ross Avenue, Suite 1200


	Dallas, TX  75202-2733


	Attention:  Roxanne King


	Respondent 


	Clean Harbors El Dorado, L.L.C.


	42 Longwater Drive


	Norwell, MA 02061


	Attn:  General Counsel





I.	MODIFICATION 


	1142.  The terms, conditions, and compliance requirements of this CAFO may not 
be modified or amended except as otherwise specified in this CAFO, or upon the written agreement of the Complainant and the Respondent, and approved by the Regional Judicial Officer, and such modification or amendment being filed with the Regional Hearing Clerk.


J.	RETENTION OF ENFORCEMENT RIGHTS


	1153.  EPA does not waive any rights or remedies available to EPA for any other violations by the Respondent of Federal or State laws, regulations, or permitting conditions.	Comment by Author: Proposed change not accepted.  The sentence refers to violations under regulations other than cited in this case.  Payment of the civil penalty only resolves civil penalties for violations alleged in the complaint.  It does not limit other remedies.  40 C.F.R. 22.18(c).  This is also standard language that I use in all of my CAFOs.


	1146.  Except as herein provided, nothing in this CAFO shall limit the power and authority of EPA or the United States to take, direct, or order all actions to protect public health, welfare, or the environment, or prevent, abate or minimize an actual or threatened release of hazardous substances, pollutants, contaminants, hazardous substances on, at or from the Respondent’s  facility.  Furthermore, nothing in this CAFO shall be construed or to prevent or limit EPA's civil and criminal authorities, or that of other Federal, State, or local agencies or departments to obtain penalties or injunctive relief under other Federal, State, or local laws or regulations.	Comment by Author: Proposed change not accepted.  See comment balloon for renumbered Paragraph 113 for explanation.  


	1175.  The Complainant reserves all legal and equitable remedies available to enforce the provisions of this CAFO.  This CAFO shall not be construed to limit the rights of the EPA or United States to obtain penalties or injunctive relief under RCRA or under other federal or state laws, regulations, or permit conditions.  	Comment by Author: Proposed change not accepted. See comment balloon for renumbered Paragraph 113 for explanation. 


	1168.  In any subsequent administrative or judicial proceeding initiated by the Complainant or the United States for injunctive relief, civil penalties, or other appropriate relief relating to this Facility, the Respondent shall not assert, and may not maintain, any defense or claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim preclusion, claim-splitting, or other defenses based upon any contention that the claims raised by the Complainant or the United States in the subsequent proceeding were or should have been brought in the instant case, except with respect to claims that have been specifically resolved pursuant to this CAFO.  


	1179.  This CAFO is not a permit, or a modification of any permit, under any federal, State, or local laws or regulations.  The Respondent is responsible for achieving and maintaining complete compliance with all applicable federal, State, and local laws, regulations, and permits.  The Respondent’s compliance with this CAFO shall be no defense to any action commenced pursuant to any such laws, regulations, or permits, except as set forth herein.  The Complainant does not warrant or aver in any manner that the Respondent’s compliance with any aspect of this CAFO will result in compliance with provisions of the RCRA or with any other provisions of federal, State, or local laws, regulations, or permits.


K.	INDEMNIFICATION OF EPA


	11820.  Neither EPA nor the United States Government shall be liable for any injuries or damages to person or property resulting from the acts or omissions of the Respondent, their officers, directors, employees, agents, receivers, trustees, successors, assigns, or contractors 
in carrying out the activities required by this CAFO, nor shall EPA or the United States Government be held out as a party to any contract entered into by the Respondent in carrying out the activities required by this CAFO.


L.	COSTS


	11921.  Each party shall bear its own costs and attorney’s fees.  Furthermore, the Respondent specifically waives its right to seek reimbursement of its costs and attorney’s fees under 5 U.S.C. § 504 and 40 C.F.R. Part 17. 


M.	TERMINATION


	1220.  At such time as the Respondent believes it has completed all of the requirements of this CAFO, they may request that EPA concur whether all of the requirements of this CAFO have been satisfied.  Such request shall be in writing and shall provide the necessary documentation to establish whether there has been full compliance with the terms and conditions of this CAFO.  EPA will respond to said request in writing within ninety (90) days of receipt of the request.  This CAFO shall terminate when all actions required to be taken by this CAFO have been completed, and the Respondent has been notified by the EPA in writing that this CAFO has been satisfied and terminated.  


M.	EFFECTIVE DATE


	1213.  This CAFO, and any subsequent modifications, become effective upon filing with the Regional Hearing Clerk.	



THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF THIS CONSENT AGREEMENT AND FINAL ORDER:








FOR THE RESPONDENT:











Date: _________________                            ____________________________			                                                                                                                                  


						Clean Harbors El Dorado, L.L.C.












FOR THE COMPLAINANT:





Date: _________________      	____________________________                                                                                                             


					John Blevins


					Director


					Compliance Assurance and


					  Enforcement Division












V.  FINAL ORDER


	Pursuant to the Section 3008 of RCRA, 42 U.S.C. § 6928, and the Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties, 40 C.F.R. Part 22, the foregoing Consent Agreement is hereby ratified.  This Final Order shall not in any case affect the right or EPA or the United States to pursue appropriate injunctive relief or other equitable relief for criminal sanctions for any violations of law.  This Final Order shall resolve only those causes of action alleged herein.  Nothing in this Final Order shall be construed to waive, extinguish or otherwise affect the Respondent’s (or their officers, agents, servants, employees, successors, or assigns) obligation to comply with all applicable federal, state, and local statutes and regulations, including the regulations that were the subject of this action.  The Respondent is ordered to comply with the Compliance Order and terms of settlement as set forth in the Consent Agreement.  Pursuant to 40 C.F.R. § 22.31(b), this Final Order shall become effective upon filing with the Regional Hearing Clerk.





Date: _________________       		_____________________________


						Patrick Rankin												Regional Judicial Officer






CERTIFICATE OF SERVICE


	I hereby certify that on the _____ day of __________, 2014, the original and one copy of the foregoing Consent Agreement and Final Order (CAFO) was hand delivered to the Regional Hearing Clerk, U.S. EPA - Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733, and that true and correct copies of the CAFO were sent to the following by Certified Mail – Return Receipt Requested #   


		Michael R. McDonald  


		Assistant General Counsel


		Clean Harbors Environmental Services, Inc.


		P.O. Box 9149


		42 Longwater Drive


		Norwell, MA 02061











				           ______________________________________
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                                                                                                    Docket No. RCRA-06-2014-0906





UNITED STATES


ENVIRONMENTAL PROTECTION AGENCY


REGION 6


DALLAS, TEXAS





 )


IN THE MATTER OF:			      )   


      )           


CLEAN HARBORS EL DORADO, L.L.C. 	      )          DOCKET NO. RCRA-06-2014-0906      


EL DORADO, ARKANSAS             		      )    


					                  )           


RESPONDENT					)           							


                                                                        	) 





CONSENT AGREEMENT AND FINAL ORDER


                                                                              


	The Director of the Compliance Assurance and Enforcement Division of the United States Environmental Protection Agency (EPA), Region 6 (Complainant), and Clean Harbors 


El Dorado, L.L.C. (Respondent), in the above-referenced proceeding, hereby agree to resolve this matter through the issuance of this Consent Agreement and Final Order (CAFO).


I.  PRELIMINARY STATEMENT





	1.  This proceeding for the assessment of civil penalties and a compliance order is brought by EPA pursuant to Section 3008 of the Resource Conservation and Recovery Act (RCRA), 42 U.S.C. § 6928, as amended by the Hazardous and Solid Waste Amendments of 1984, and is simultaneously commenced and concluded by the issuance of this CAFO pursuant to 40 C.F.R. §§ 22.13(b), 22.18(b)(2) & (3) and 22.37.


	2.  EPA provided notice of this action to the State of Arkansas before issuing this CAFO, as required by Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2).


	3.  For the purposes of this proceeding, the Respondent admits the jurisdictional allegations contained in this CAFO; however, the Respondent neither admits nor denies the specific factual allegations contained in this CAFO. 


	4.  The Respondent explicitly waives any right to contest the allegations and any right to appeal the proposed Final Order set forth herein, and waives all defenses which have been raised or could have been raised to the claims set forth in the CAFO.


	5.  Compliance with all the terms and conditions of this CAFO shall resolve only those violations which are set forth herein.


	6.  The Respondent consents to the assessment and payment of the civil penalty in the amount and by the method set forth in this CAFO.


	7.  The Respondent consents to the issuance of this CAFO, including any conditions stated herein and to the issuance of the Compliance Order contained in this CAFO.


II.  FINDINGS OF FACT AND CONCLUSIONS OF LAW





A. 	PRELIMINARY ALLEGATIONS


	8.  “Person” is defined in Section 1004(15) of RCRA, 42 U.S.C. § 6903(15) as “an individual, trust, firm, joint stock company, corporation (including a government corporation), partnership, association, State, municipality, commission, political subdivision of a State, or any interstate body and shall include each department, agency, and instrumentality of the United States.”


	9.  “Person” is defined in Arkansas Pollution Control and Ecology Commission Regulation 23 (APCEC Reg. 23) § 260.10 [40 C.F.R. § 260.10], as “an individual, corporation, company, firm, partnership, association, trust, joint stock company, joint venture, state or federal agency or instrumentality, county, city, town, or municipal authority, trust venture or any other legal entity, or combination of entities however organized.”


	10.  The Respondent is a Delaware limited liability company authorized to do business in the State of Arkansas.


	11.  The Respondent is a “person” as that term is defined in Section 1004(15) of RCRA, 
42 U.S.C. § 6903(15), and APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10].


	12.  “Operator” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as “an individual or individuals charged with the responsibility of managing or operating a hazardous waste management facility, including the responsibility for assuring the operation of said facility is in accordance with the provisions of this hazardous waste management regulation.”


	13.  “Owner” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10], as “the person who owns a facility or part of a facility.”


	14.  “Owner or operator” is defined in 40 C.F.R. § 270.2, as “the owner or operator of any facility or activity subject to regulation under RCRA.”


	15.  “Facility” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as meaning “(1) all contiguous land, and structures, other appurtenances, and improvements on the land, used for treating, storing, or disposing of hazardous waste.  A facility may consist of several treatment, storage, or disposal operational units (e.g., one or more landfills, surface impoundments, or combinations of them).”


	16.  The Respondent owns and operates certain real property comprising more than 300 acres located at 309 American Circle in El Dorado, Union County, Arkansas and the structures, other appurtenances, and improvements on the property used for the treatment and storage of hazardous waste (Facility).


	17.  The Respondent’s operations at the Facility include the commercial storage and treatment, by incineration, of a wide variety of hazardous wastes received from offsite generators, including wastes listed as hazardous waste in APCEC Reg. 23 §§ 264.31 & 261.32 


[40 C.F.R. §§ 261.31 and 261.32].  


	18.  The Respondent also generates hazardous wastes as a result of the hazardous waste treatment activities it performs at the Facility.


	19.  The Facility identified in Paragraph 16 is a “facility” as that term is defined by APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10].


	20.  The Respondent is the “owner” and “operator,” of the Facility, as those terms are defined by APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] and 40 C.F.R. § 270.2.


	21.  The Facility has been operated continuously as a commercial hazardous waste management facility since approximately 1980, when Respondent [then known as ENSCO, Inc. (ENSCO)] received interim status authorization under RCRA. 


	22.  ENSCO operated the Facility under RCRA interim status authorization until receiving a final RCRA permit (RCRA Permit 10H) in 1988.  


	23.  In 2001, ENSCO changed its name to Teris, L.L.C., and Arkansas Department of Environmental Quality (ADEQ) transferred RCRA Permit No. 10H to Teris, L.L.C. (d/b/a ENSCO).  


[bookmark: OLE_LINK1][bookmark: OLE_LINK2]	24.  In August 2006, Clean Harbors, Inc. acquired Teris, L.LC., and in 2007, changed its name to Clean Harbors El Dorado, L.L.C.  


	25.  In March 2008, ADEQ issued RCRA Hazardous Waste Renewal Permit No. 


10H-RN1 (RCRA Permit) for the Facility to Clean Harbors El Dorado, L.L.C.  


	26.  The Respondent is authorized under its RCRA Permit to incinerate more than 500 types of wastes listed as hazardous in APCEC Reg. 23 §§ 264.31 & 261.32 [40 C.F.R. §§ 261.31 and 261.32].


	27.   EPA conducted a RCRA compliance inspection of the Facility in May and June 2009 (2009 Inspection).


	28.  EPA conducted a RCRA compliance inspection of the Facility on November 1 - 4, 2011 (2011 Inspection). 


B.	VIOLATIONS


	Count 1 - Failure to Make a Hazardous Waste Determination (APCEC Reg. 23 


	§ 262.11 [40 C.F.R. § 262.11]





	29.  Pursuant to APCEC Reg. 23 § 262.11 [40 C.F.R. § 262.11], a person who generates a solid waste, as defined in APCEC Reg. 23 § 261.2, must determine if that waste is a hazardous waste using the following method:  


(a) He should first determine if the waste is excluded from regulation under § 261.4.  


	(b) He must then determine if the waste is listed as a hazardous waste in Subsection D of § 261.   


	(c) For purposes of compliance with § 268, or if the waste is not listed in Subsection D of § 261, the generator must then determine whether the waste is identified in Subsection C of 


§ 261 by either: 


(1) Testing the waste according to the methods set forth in Subsection C of § 261, or according to an equivalent method approved by the Commission under § 260.21; or


 


(2) Applying knowledge of the hazard characteristic of the waste in light of the materials or the processes used. 


 


	(d) If the waste is determined to be hazardous, the generator must refer to sections 264, 265, 266, 267, 268, and 273 of this regulation for possible exclusions or restrictions pertaining to management of his specific waste.


	30.  “Generator” is defined in APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] as “any person, by site, whose act or process produces hazardous waste identified or listed in Section 261 of this regulation or whose act first causes a hazardous waste to become subject to regulation.”


	31.  In the regular course of its commercial hazardous waste management operations at the Facility, the Respondent generates solid waste as defined by APCEC Reg. 23 § 261.2 


[40 C.F.R. § 261.2].


	32.  The Respondent is subject to regulations applicable to generators of solid and hazardous waste, including the requirement under APCEC Reg. 23 § 262.11 [40 C.F.R. 


§ 262.11] to make a hazardous waste determination for each solid waste generated by the Facility. 


	33.  The Respondent uses a system of air pollution control devices to treat exhaust generated by the Facility’s hazardous waste incinerator.  In 2003, the Respondent began operating a saturator (an air pollution control device) to treat exhaust from the Facility’s hazardous waste incinerator.  The saturator cools and condenses the incinerator exhaust and generates waste sludge comprised of a mixture of liquids and solids (“Saturator Sludge”).


	34.  APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “sludge” as “any solid, 


semi-solid, or liquid waste generated from a municipal, commercial, or industrial wastewater treatment plant, water supply treatment plant, or air pollution control facility exclusive of the treated effluent from a wastewater treatment plant.”


	35.  The Saturator Sludge is a “sludge” as that term is defined by APCEC Reg. 23 


§ 260.10 [40 C.F.R. § 260.10].


	36.  APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “treatment” as “any method, technique, or process, including neutralization, designed to change the physical, chemical, or biological character or composition of any hazardous waste so as to neutralize such waste, or so as to recover energy or material resources from the waste, or so as to render such waste non-hazardous, or less hazardous; safer to transport, store, or dispose of; or amenable for recovery, amenable for storage, or reduced in volume.” 


	37.  Since 2003, the Respondent has treated the Saturator Sludge in an area of the Facility called the “Brine Unit.”  Treatment of the Saturator Sludge in the Brine Unit includes removal of solids by filtration, precipitation and removal of metals, and volume reduction by heating and evaporation.  After it is treated in the Brine Unit, the Saturator Sludge is a concentrated calcium chloride brine (“Saturator Brine”).  


	38.  From on or about 2003 through February 2012, the Respondent sold the Saturator Brine for use as drilling fluid and make up water in oil and gas well drilling, completion and remediation applications.  


	39.  APCEC Reg. 23 § 260.10 [40 C.F.R. § 260.10] defines “disposal” as “the discharge, deposit, injection, dumping, spilling, leaking, or placing of any solid waste or hazardous waste into or on any land or water so that such solid waste or hazardous waste or any constituent thereof may enter the environment or be emitted into the air or discharged into any waters, including ground waters.” 	


	40.  APCEC Reg. 23 § 261.2(a)(1)(A) [40 C.F.R. § 261.2(a)(1)(A)] defines “solid waste” as “any discarded material that is not excluded by § 261.4(a) or that is not excluded by a variance granted under §§ 260.30 and 260.31.”     


	41.  APCEC Reg. 23 § 261.2(a)(2) [40 C.F.R. § 261.2(a)(2)] defines “discarded material” as “any material which is:  (i) “[a]bandoned”, as explained in paragraph (b) of this section; or   (ii) “[r]ecycled”, as explained in paragraph (c) of this section; (iii) [c]onsidered “inherently waste-like”, as explained in paragraph (d) of this section; or (iv) [a] “military munition” identified as a solid waste in § 266.202.


	42.  Pursuant to APCEC Reg. 23 § 261.2(b) [40 C.F.R. § 261.2(b)], “materials are solid waste if they are “abandoned” by being:  (1) [d]isposed of; or (2) [b]urned or incinerated; or (3) [a]ccumulated, stored, or treated (but not recycled) before or in lieu of being abandoned by being disposed of, burned, or incinerated.”


	43.  Pursuant to APCEC Reg. 23 § 261.2(c) [40 C.F.R. § 261.2(c)] “materials are solid wastes if they are “recycled” – or accumulated, stored, or treated before recycling – as specified in paragraphs (c)(1) through (4) of this section.”


	44.  The Saturator Sludge is “discarded material” as defined by APCEC Reg. 23 
§ 261.2(a)(2) [40 C.F.R. § 261.2(a)(2)] and is not excluded from the definition of solid waste by APCEC Reg. 23 § 261.4(a) [40 C.F.R. § 261.4(a)] or by a variance under APCEC Reg. 23 
§ 260.30 or § 260.31 [40 C.F.R. § 260.30 or § 260.31]. 


	45.  Pursuant to APCEC Reg. 23 § 261.2(b) [40 C.F.R. § 261.2(b)], the Saturator Sludge is solid waste because it is “abandoned” by being “treated” in the Brine Unit before being “disposed of.”


	46.  Pursuant to APCEC Reg. 23 § 261.2(c)(1) [40 C.F.R. § 261.2(c)(1)], the Saturator Sludge is a solid waste when it is recycled and sold for use as an oil and gas well drilling fluid or make up water because it is recycled to make a product that is applied to or placed on the land.


	47.  Pursuant to APCEC Reg. 23 § 261.2(e)(2) [40 C.F.R. § 261.2(e)(2)], because the use or reuse of the Saturator Sludge to make oil and gas well drilling fluid or make up water is a use to make a product that is applied to the land, the Saturator Sludge is not excluded from the definition of solid waste by APCEC Reg. 23 § 261.2(e)(1) [40 C.F.R. § 261.2(e)(1)].


	48.  Pursuant to APCEC Reg. 23 § 261.3(a) [40 C.F.R. § 261.3(a)], “hazardous waste” is a solid waste if it exhibits any of the characteristics of hazardous waste (ignitability, corrosivity, reactivity, or toxicity) identified in Subsection C of Section 261 (§§ 261.20-261.24), is a listed hazardous waste pursuant to Subsection D of Section 261 (§§ 261.30-261.37), or is a mixture of a solid waste and one or more hazardous wastes.


	49.  Pursuant to the “derived from rule” in APCEC Reg. 23 § 261.3(c) [40 C.F.R. 


§ 261.3(c)], “[u]nless and until it meets the criteria of paragraph (d) of this section:  (1) a hazardous waste will remain a hazardous waste.   (2)(i) Except as otherwise provided in paragraph (c)(2)(ii), (g) or (h) of this subsection, any solid waste generated from the treatment, storage, or disposal of a hazardous waste, including any sludge, spill residue, ash, emission control dust, or leachate (but not including precipitation run-off) is a hazardous waste.”


  	50.  The Saturator Sludge is a solid waste generated from the treatment, by incineration, of a wide variety of listed and characteristic hazardous wastes.  It is a listed hazardous waste under the “derived-from rule” in APCEC Reg. 23 § 261.3(c) [40 C.F.R. § 261.3(c)].


	51.  The Respondent has failed to make a hazardous waste determination of the Saturator Sludge as required by APCEC Reg. 23 § 262.11 [40 C.F.R. § 262.11].


	52.  Therefore, the Respondent has violated APCEC Reg. 23 § 262.11 [40 C.F.R. 


§ 262.11] by failing to make a hazardous waste determination.


	Count 2 - Unpermitted Hazardous Waste Storage and Treatment in the Brine Unit 	(RCRA Section 3005(a) and (e), APCEC Reg. 23 § 270.1 [40 C.F.R. § 270.1])





	53.  Pursuant to Sections 3005(a) and (e) of RCRA, 42 U.S.C. § 6925(a) and (e), and APCEC Reg. 23 § 270.1 [40 C.F.R. § 270.1], a RCRA permit or interim status is required for the treatment, storage or disposal of hazardous waste.


	54.  APCEC Reg. 23 § 270.1(c) [40 C.F.R. § 270.1(c)] provides, in part: “RCRA requires a permit for the “treatment,” “storage” and “disposal” of any “hazardous waste” as identified or listed in § 261 of this regulation.  Owners and operators of hazardous waste management units must have permits during the active life (including the closure period) of the unit. . . .”  


	55.  The Respondent’s operation of the Brine Unit involves treatment of the Saturator Sludge in one or more hazardous waste management units.


	56.  Hazardous waste treatment activities in the Brine Unit include the use of tanks, presses and other equipment to remove solids and some of the toxic metals from the Saturator Sludge by processes including filtration and precipitation, and to reduce the volume of the Saturator Sludge by processes including heating and evaporation.


	57.  Pursuant to Module I.A. of the Respondent’s RCRA Permit, “[a]ny storage/ treatment/ disposal of hazardous waste which requires a permit and which is not specifically authorized in this Permit is prohibited.”  


	58.  The Respondent did not apply for or obtain authorization under its RCRA Permit to treat hazardous waste in the Brine Unit.


	59.  Since approximately 2003, the Respondent has stored and treated Saturator Sludge in tanks and equipment in the Brine Unit without authorization under its RCRA Permit.


	60.  Therefore, the Respondent has violated RCRA § 3005(a) and (e), 42 U.S.C. 


§ 6925(a) and (e), and APCEC Reg. 23 § 270.1(c) [40 C.F.R. § 270.1(c)] by storing and treating Saturator Sludge in tanks and equipment in the Brine Unit without authorization under its RCRA Permit.


	Count 3 - Failure to Comply with Land Disposal Restrictions (APCEC Reg. 23 	Section 268 Subsection A [40 C.F.R. Part 268 Subpart A])





	61.  APCEC Reg. 23 Section 268 [40 C.F.R. Part 268] restricts land disposal of certain hazardous wastes and provides requirements which apply to persons who generate or transport hazardous waste and owners and operators of hazardous waste treatment, storage, or disposal facilities.  


	62.  The Respondent is required to comply with requirements for generators and treatment facilities in APCEC Reg. 23 Section 268, Subsection A [40 C.F.R. Part 268, Subpart A] with respect to its management of the Saturator Sludge and the Saturator Brine.


	63.  APCEC Reg. 23 § 268.2(c) [40 C.F.R. § 268.2(c)] defines “land disposal” as placement in or on the land, except in a corrective action management unit or staging pile, and includes, but is not limited to, placement in a landfill, surface impoundment, waste pile, injection well, land treatment facility, salt dome formation, salt bed formation, underground mine or cave, or placement in a concrete vault, or bunker intended for disposal purposes.


	64.  Use of the Saturator Sludge to make an oil and gas well drilling fluid or make up water results in “land disposal” as defined by APCEC Reg. 23 § 268.2(c) [40 C.F.R. § 268.2(c)].


	65.  APCEC Reg. 23 § 268.7(a)(1) [40 C.F.R. § 268.7(a)(1)] requires a generator of hazardous waste to determine if the waste must be treated before it can be land disposed by determining if the hazardous waste meets the treatment standards for land disposal in APCEC Reg. 23 §§ 268.40, 268.45, or 268.49 [40 C.F.R. §§ 268.40, 268.45, or 268.49].


	66.  The Respondent has failed to determine if the Saturator Brine or the Saturator Sludge must be treated before land disposal.  Therefore, the Respondent has violated APCEC 
Reg. 23 § 268.7(a)(1) [40 C.F.R. § 268.7(a)(1)].


	67.  APCEC Reg. 23 § 268.7(a)(8) [40 C.F.R. § 268.7(a)(8)] requires generators to “retain on-site a copy of all notices, certifications, waste analysis data, and other documentation produced pursuant to this section for at least three years from the date that the waste that is the subject of such documentation was last sent to on-site or off-site treatment, storage, or        disposal . . . .”  


	68.  The Respondent has failed to generate or maintain records required by APCEC 
Reg. 23 § 268.7(a)(8) [40 C.F.R. § 268.7(a)(8)], including determinations of whether the Saturator Sludge or Saturator Brine meet applicable land disposal treatment standards.  Therefore, Respondent has violated APCEC Reg. 23 § 268.7(a)(8) [40 C.F.R. § 268.7(a)(8)].


	69.  APCEC Reg. 23 § 268.7(b)(1) & (2) [40 C.F.R. § 268.7(b)(1) & (2)] requires a treatment facility to determine if its hazardous waste must be treated before it can be land disposed by determining if the hazardous waste meets the treatment standards for land disposal.  


	70.  The Respondent failed to determine if the Saturator Brine must be treated before land disposal.  Therefore, the Respondent has violated APCEC Reg. 23 § 268.7(b)(1) & (2) 


[40 C.F.R. § 268.7(b)(1) & (2)].


	71.  APCEC Reg. 23 § 268.7(b)(3) & (4) [40 C.F.R. § 268.7(b)(3) & (4)], require treatment facilities to provide an initial land disposal restriction (“LDR”) notification and certification when sending waste to a land disposal facility and to keep a copy of the notification and certification in the treatment facility’s file.


	72.  Since it began operating the Brine Unit in 2003, the Respondent has failed to provide the required LDR notification and certification to parties purchasing or using the Saturator Brine.  Therefore, Respondent has violated APCEC Reg. 23 § 268.7(b)(3) &(4) [40 C.F.R. § 68.7(b)(3) & (4)].








	Count 4 - Failure to Comply with Air Emission Standards for Permitted Hazardous 	Waste Tanks (APCEC Reg. 23 Section 264 Subsection CC [40 C.F.R. Part 264 	Subpart CC])





	73.  At the Facility, the Respondent treats, stores or disposes of hazardous waste that contains at least 10 percent organic compounds and has a volatile organic content of greater than 500 parts per million by weight.


	74.  As the owner and operator of the Facility, and under Module II.R.1 of its RCRA Permit, the Respondent is required to comply with APCEC Reg. 23 Section 264 Subsection CC 
[40 C.F.R. Part 264 Subpart CC governing air emissions from tanks, surface impoundments and containers, with respect to its storage and treatment of hazardous waste in tanks at the Facility.


	75.  APCEC Reg. 23 § 264.1084 [40 C.F.R. § 264.1084] provides standards that apply to the control of air pollutant emissions from hazardous waste storage and treatment tanks.  


	76.  The Respondent is required, pursuant to APCEC Reg. 23 § 264.1084(b)(2) 


[40 C.F.R. § 264.1084], to control air pollutant emissions from its permitted hazardous waste storage tanks by using Tank Level 2 controls in accordance with APCEC Reg. 23 § 264.1084(d) [40 C.F.R. § 264.1084(d)].


	77.  Pursuant to APCEC Reg. 23 § 264.1084(d)(3) [40 C.F.R. § 264.1084(d)(3)],  “[o]wners and operators controlling air pollutant emissions from a tank using Tank Level 2 controls shall use one of the following tanks: . . .  (3) [a] tank vented through a closed-vent system to a control device in accordance with the requirements specified in paragraph (g) of this section.”


	78.  Pursuant to APCEC Reg. 23 § 264.1084(g)(1)(iv) [40 C.F.R. § 264.1084(g)(1)(iv)], “a closed-vent system and control device shall be designed and operated in accordance with the requirements of § 264.1087 of this subsection.”


	79.  Pursuant to APCEC Reg. 23 § 264.1084(g)(3)(ii) [40 C.F.R. § 264.1084(g)(3)(ii)], “[t]he owner or operator shall inspect and monitor the air emission control equipment in accordance with the following procedures: . . . (ii) The closed-vent system and control device shall be inspected and monitored by the owner or operator in accordance with the procedures specified in § 264.1087 of this subsection.”


	80.  APCEC Reg. 23 § 264.1087 [40 C.F.R. § 264.1087] provides requirements applicable to each closed-vent system and control device used to control air emissions in accordance with Subsection CC.


	81.  Pursuant to APCEC Reg. 23 § 264.1087(c)(1) [40 C.F.R. § 264.1087(c)(1)], the control device shall meet the following requirements:  “(1) the control device shall be one of the following devices:  (i) [a] control device designed and operated to reduce the total organic content of the inlet vapor stream vented to the control device by at least 95 percent by weight; (ii) [a]n enclosed combustion device designed and operated in accordance with the requirements of § 264.1033(c) of this part; or (iii) [a] flare designed and operated in accordance with the requirements of § 264.1033(d) of this part.”


	82.  The Respondent uses carbon adsorption systems (carbon canisters) installed on its permitted hazardous waste storage and treatment tanks as a control device to comply with APCEC Reg. 23 § 264.1087(c)(1) [40 C.F.R. § 264.1087(1)]. 


	83.  Pursuant to APCEC Reg. 23 § 264.1087(c)(3)(i) [40 C.F.R. § 264.1087(c)(3)(i)], the “owner or operator using a carbon adsorption system to comply with paragraph (c)(1) of this section shall operate and maintain the control device in accordance with the following requirements:  (i) Following the initial startup of the control device, all activated carbon in the control device shall be replaced with fresh carbon on a regular basis in accordance with the requirements of § 264.1033(g) or § 264.1033(h) of this part.”


	84.  APCEC Reg. 23 § 264.1033(h)(1) [40 C.F.R. § 264.1033(h)] provides requirements applicable to carbon canisters that do not regenerate the carbon bed directly onsite in the control device.


	85.  The carbon canisters the Respondent uses do not regenerate the carbon bed directly onsite in the control device.


	86.  Pursuant to APCEC Reg. 23 § 264.1033(h) [40 C.F.R. § 264.1033(h)], “[a]n owner or operator using a carbon adsorption system such as a carbon canister that does not regenerate the carbon bed directly onsite in the control device shall replace the existing carbon in the control device with fresh carbon on a regular basis by using one of the following procedures:  (1) Monitor the concentration level of the organic compounds in the exhaust vent stream from the carbon adsorption system on a regular schedule, and replace the existing carbon with fresh carbon immediately when carbon breakthrough is indicated.  The monitoring frequency shall be daily or at an interval no greater than 20 percent of the time required to consume the total carbon working capacity established as a requirement of § 264.1035(b)(4)(iii)(G), whichever is longer. (2) Replace the existing carbon with fresh carbon at a regular, predetermined time interval that is less than the design carbon replacement interval established as a requirement of 
§ 264.1035(b)(4)(iii)(G).”


	  87.  From at least 2009 until February 2013, the Respondent failed to monitor carbon canisters on one or more of its permitted hazardous waste storage tanks daily or at a frequency no greater than 20% of the time required to consume the total carbon working capacity of the canister established as a requirement of APCEC Reg. 23 § 264.1035(b)(4)(iii)(G) 
[40 C.F.R. § 264.1035(b)(4)(iii)(G)].


	88.  From January 7, 2009 through November 29, 2011, there were 44 instances totaling 77 days where the Respondent failed to replace spent carbon with fresh carbon in its carbon canisters immediately when monitoring results indicated carbon breakthrough had occurred.  


	89.  Therefore, the Respondent has violated APCEC Reg. 23 §§ 264.1087(c)(3)(i) & 264.1033(h) [40 C.F.R. §§ 264.1087(c)(3)(i) & 264.1033(h)].


III.  COMPLIANCE ORDER


	90.  Pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), the Respondent is hereby ORDERED to take the following actions and provide evidence of compliance within the 
time period specified below:


	A.  RCRA Permit Modification


	1.  Within ninety (90) days of the effective date of this CAFO, the Respondent shall submit to ADEQ, with a copy to EPA, an application for a RCRA Permit Modification to permit the Brine Unit in accordance with APCEC Regulation 23 §§ 270.10 – 270.16, 270.23 – 270.25, 270.27, and 270.30 – 270.33 [40 C.F.R. §§ 270.10 – 270.16, 270.23 – 270.25, 270.27, and 270.30 – 270.33].  The Brine Unit includes the following equipment, which the Respondent shall include its Permit Application:


	a.  Clarifier Tank 108TNK563A;


	b.  Clarifier Tank 108TNK563;


	c.  Frac 1 108TNK594 Brine Storage;


	d.  Frac 2 108TNK595 Brine Storage;


	e.  Frac 3 108TNK542;


	f.  Frac 4 108TNK633 Finished Brine;


	g.  Brine Unit Skid consisting of the Heat Exchanger and Vapor Body system with 	supporting circulating pumps;


	






	h.  Brine Building consisting control room and 3 filter presses (New Jersey, JWI 1 and 	JWI 2); and


	i.  Containment liner system.





	2.  The permit application shall also include relevant requirements of APCEC Regulation 23 § 264, §§ I through O and AA through CC, and Regulation 23 § 270 [40 C.F.R. Part 264, Subparts I through O and AA through CC, and 40 C.F.R. Part 270] that are appropriate for permitting any miscellaneous units that are part of the Brine Unit. 


	3.  The Respondent shall also request that the issued RCRA permit modification include the following:


	a.  Appropriate recordkeeping and reporting requirements; and


	b.  Any applicable risk-based terms and conditions necessary to protect human health and the environment.  


	4.  The failure to timely submit a Permit Modification to ADEQ and EPA within the deadline set forth in Paragraph 90.A.1 shall result in the termination of the Respondent’s authorization to operate the Brine Unit unless that deadline has been extended pursuant to Section IV.G (Force Majeure).


	5.  The Respondent must respond to any Notice of Deficiency (NOD), with a copy to EPA, within the time period specified by the ADEQ.  In the event that the Respondent fails to submit a timely and complete NOD response, the Respondent’s authorization to operate the Brine Unit shall terminate on the NOD response deadline unless that deadline has been extended pursuant to Section IV.G (Force Majeure).


	6.  By no later than fifteen (15) months one year from the effective date of this CAFO, the Respondent must complete all permitting requirements and obtain issuance from ADEQ of a final RCRA Permit for the Brine Unit.  In the event that ADEQ does not issue a RCRA Permit for the Brine Unit by the above deadline, the Respondent’s authorization to operate the Brine Unit terminates on that date, unless that deadline has been extended pursuant to Section IV.G (Force Majeure).  The Respondent may seek relief under the provisions of Section IV.G of this CAFO (Force Majeure) for any delay in the performance of any such obligations resulting from a failure to obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if the Respondent has submitted a timely and complete application and has taken all other actions necessary to obtain such permit or approval.


	B.  EPA Review and Comment on RCRA Permit


	1.  Nothing in this CAFO shall limit EPA’s rights under applicable environmental laws or regulations, including, but not limited to, Section 3005(c)(3) of RCRA, 42 U.S.C. § 6925(c)(3), 


40 C.F.R. § 270.32 and 40 C.F.R. § 271.19, to review, comment, and incorporate appropriate requirements of Regulation 23, § 264 [40 C.F.R. Part 264] directly into the permit or establish other permit conditions that are based on those parts; or take action under Section 3008(a)(3) of RCRA, 42 U.S.C. § 6928(a)(3), against the Respondent on the ground that the RCRA permit for the Brine Unit does not comply with a condition that the EPA Region 6 Regional Administrator in commenting on the permit application or draft permit stated was necessary to implement approved State program requirements, whether or not that condition was included in the issued permit.  If the Respondent disputes an action taken by EPA pursuant to 40 C.F.R. § 270.32 or 


40 C.F.R. § 271.19, the Defendant may invoke Dispute Resolution in accordance with Section IV.F of this CAFO. 


	C.  Brine Unit Upgrades


	1.  Within fifteen (15) months of the effective date of this CAFO, the Respondent shall complete the following activities at the Brine Unit:


	a.  Complete replacement of the containment liner including expansion of the liner to 	include the 20’ x 20’ basin under brine building;


	b.  Refurbishment of the floor drains and FRP piping in the brine building;


	c.  Repair of containment berms at ground level of brine building;


	d.  Add wall siding to certain areas of the brine building to prevent rain water from 	entering building;


	e.  Replace both supply and return cooling tower water lines;


	f.  Add cover to Hot Well tank;


	g.  Add drip/containment pans by circulation pumps;


	h.  Add splash shields to filter press;


	i.  Repair high level alarms on tanks; and


	j.  Repair general leakage to pumps, valves, and seals.





	D.  Submissions


	1.  In all instances in which this Compliance Order requires written submissions to EPA and ADEQ, each submission must be accompanied by the following certification:


“I certify under penalty of law to the best of my knowledge and belief, that the information contained in or accompanying this submission is true, accurate and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.”





All submissions must be certified on behalf of the Respondent by the signature of a person authorized to sign a permit application or a report under 40 C.F.R. § 270.11.


IV.  TERMS OF SETTLEMENT


A.	CIVIL PENALTY


	91.  Pursuant to the authority granted in Section 3008 of RCRA, 42 U.S.C. § 6928, and upon consideration of the entire record herein, including the Findings of Fact and Conclusions of Law, which are hereby adopted and made a part hereof, and upon consideration of the seriousness of the alleged violations, the Respondent’s good faith efforts to comply with the applicable regulations, and the June 2003 RCRA Civil Penalty Policy, it is hereby ORDERED 






that the Respondent Clean Harbors El Dorado, L.L.C. be assessed a civil penalty of FIVE  HUNDRED EIGHTY-ONE THOUSAND, TWO HUNDRED THIRTY-SIX DOLLARS ($581,236).  The Respondent shall pay the assessed civil penalty within thirty (30) days of the effective date of this CAFO.  


	92.  The Respondent shall pay the assessed civil penalty by certified check, cashier’s check, or wire transfer, made payable to “Treasurer, United States of America, EPA - Region 6”.  Payment shall be remitted in one of three (3) ways:  regular U.S. Postal mail (including certified mail), overnight mail, or wire transfer.  For regular U.S. Postal mail, U.S. Postal Service certified mail, or U.S. Postal Service express mail, the check(s) should be remitted to:


		U.S. Environmental Protection Agency 


		Fines and Penalties


		Cincinnati Finance Center


		P.O. Box 979077


		St. Louis, MO 63197-9000





	For overnight mail (non-U.S. Postal Service, e.g. Fed Ex), the check(s) should be remitted to:


		U.S. Bank


		Government Lockbox 979077 


		US EPA Fines & Penalties


		1005 Convention Plaza


		SL-MO-C2-GL


		St. Louis, MO  63101


		Phone No. (314) 418-1028





	For wire transfer, the payment should be remitted to:





		Federal Reserve Bank of New York


		ABA:  021030004


		Account No. 68010727


		SWIFT address = FRNYUS33


		33 Liberty Street


		New York, NY 10045


		Field Tag 4200 of the Fedwire message should read 


		“D 68010727 Environmental Protection Agency”


PLEASE NOTE:  Docket number RCRA-06-2014-0906 shall be clearly typed on the respective checks to ensure proper credit.  If payment is made by check, the check shall also be accompanied by a transmittal letter and shall reference the Respondent’s name and address, the case name, and docket number of the CAFO.  If payment is made by wire transfer, the wire transfer instructions shall reference the Respondent’s name and address, the case name, and docket number of the CAFO.  The Respondent shall also send a simultaneous notice of such payment, including a copy of the check and transmittal letter, or wire transfer instructions to the following:


		Chief, Compliance Enforcement Section (6EN-HE)


		Hazardous Waste Enforcement Branch


		U.S. EPA, Region 6


		1445 Ross Avenue, Suite 1200


		Dallas, TX  75202-2733





		Lorena Vaughn


		Regional Hearing Clerk (6RC-D)


		U.S. EPA, Region 6


		1445 Ross Avenue, Suite 1200


		Dallas, TX 75202-2733





The Respondent’s adherence to this request will ensure proper credit is given when penalties are received in the Region.


	93.  The Respondent agrees not to claim or attempt to claim a federal income tax deduction or credit covering all or any part of the civil penalty paid to the United States Treasurer.


	94.  Pursuant to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, unless otherwise prohibited by law, EPA will assess interest and late payment penalties on outstanding debts owed to the United States and a charge to cover the costs of processing and handling a delinquent claim.  Interest on the civil penalty assessed in this CAFO will begin to accrue thirty (30) days after the effective date of the CAFO and will be recovered by EPA on any amount of the civil penalty that is not paid by the respective due date.  Interest will be assessed at the rate of the United States Treasury tax and loan rate in accordance with 40 C.F.R. § 13.11(a).  Moreover, the costs of the Agency’s administrative handling of overdue debts will be charged and assessed monthly throughout the period the debt is overdue.  See 40 C.F.R. § 13.11(b).


	95.  EPA will also assess a $15.00 administrative handling charge for administrative costs on unpaid penalties for the first thirty (30) day period after the payment is due and an additional $15.00 for each subsequent thirty (30) day period that the penalty remains unpaid.  In addition, a penalty charge of up to six percent per year will be assessed monthly on any portion of the debt which remains delinquent more than ninety (90) days.  See 40 C.F.R. § 13.11(c).  Should a penalty charge on the debt be required, it shall accrue from the first day payment is delinquent.  See 31 C.F.R. § 901.9(d).  Other penalties for failure to make a payment may also apply.


B.  	PARTIES BOUND


	96.  The provisions of this CAFO shall apply to and be binding upon the parties to this action, their officers, directors, agents, employees, successors, and assigns.  The undersigned representative of each party to this CAFO certifies that he or she is fully authorized by the party whom he or she represents to enter into the terms and conditions of this CAFO and to execute and to legally bind that party to it.


C.	ADDITIONAL REQUIREMENTS 


	97.  The Respondent shall undertake the following additional requirements:


	A.  Within twenty-four (24) months of the effective date of this CAFO, the Respondent shall complete Tank Venting System Project as set forth below.  The purpose of the Tank Venting System Project is to vent the tanks listed in Paragraph 97.B below to the secondary combustion chamber of the facility’s hazardous waste incinerator.


	B.  The following tanks shall be vented to the secondary combustion chamber of the facility’s hazardous waste incinerator.


Tank Number		Location/Designation		Volume


2			Lower tank farm west		153,332 gallons


3			Lower tank farm west		153,332 gallons


4			Lower tank farm west		153,332 gallons


8			Lower tank farm east		54,882 gallons


9			Lower tank farm east		54,882 gallons


10			Lower tank farm east		54,882 gallons


11			Lower tank farm east		54,882 gallons


12			Day feed tank farm		20,726 gallons


13			Day feed tank farm		20,726 gallons


14 			Day feed tank farm		20,726 gallons


15 			Day feed tank farm		20,726 gallons


602			Day feed tank farm		20,726 gallons


603			Day feed tank farm		20,726 gallons


604			Day feed tank farm		20,726 gallons


605    			Day feed tank farm		20,726 gallons


606			Day feed tank farm		20,726 gallons


608			Day feed tank farm		20,726 gallons


609			Day feed tank farm		20,726 gallons





	C.  Each tank will have a flame arrester mounted on its top, with a pressure/vacuum relief vent (conservation vent) is mounted on top of the flame arrester.  The manifold line will be connected to the Conservation Vent.  The manifold line will allow the vapors to be drafted toward the SCC.  Each tank will vent the vapors into the manifold independently as the vapor pressure is each tank demands.   Under normal conditions, all vapors will be drafted toward the SCC by the 600 fan.  In the case of failure of the 600 fan the vapors will be drafted toward the Central Carbon system by a dedicated fan.  In the case of a planned shutdown for maintenance, the vapors will be drafted toward the Central Carbon system by a dedicated fan.  


	D.  The Central Carbon system will be comprised of two 3000# carbon filter tanks and two 400# Siemens carbon filters.  If needed, the vapors are drafted by the dedicated Central Carbon System fan toward either the north or south 3000# carbon filter tanks for VOC capture.  The two 3000# tanks allow for extra capacity if carbon change-out is required.  An additional backup is also available by using the two 400# carbon filters.


	E.  The Respondent may seek relief under the provisions of Section IV.G of this CAFO (Force Majeure) for any delay in the performance of any such obligations resulting from a failure to obtain, or a delay in obtaining, any permit or approval required to fulfill such obligation, if the Respondent has submitted a timely and complete application and has taken all other actions necessary to obtain such permit or approval.


D.	STATUS REPORTS


	98.  The Respondent shall submit quarterly reports to EPA until the Respondent has completed all activities required by this CAFO.  The quarterly reports are due on May 1 (for  the period from January 1 – March 31), August 1 (for the period from April 1 – June 30), November 1 (for the period from July 1 – September 30), and February 1 (for the period from October 1 – December 31).   Upon completion of all activities required by this CAFO, the Respondent shall submit a Final Status Report within thirty (30) days from completion of the final activity.  The Status Reports will cover the activities set forth in Sections III and IV.C, and shall include, at a minimum, the following information:


	A.  A description and estimate of the percentage of the work completed;


	B.  Summaries of all contacts with representatives of the local community, public interest groups, ADEQ, or other State governmental agencies during the reporting period that relate to activities set forth in Sections III and IV.C;


	C.  Summaries of all problems or potential problems encountered during the reporting period; and


	D.  Projected work for the next reporting period. 


       	E.  The Status Reports must be accompanied by the following certification:


“I certify under penalty of law to the best of my knowledge and belief, that the information contained in or accompanying this submission is true, accurate and complete.  I am aware that there are significant penalties for submitting false information, including the possibility of fine and imprisonment for knowing violations.”





All submissions must be certified on behalf of the Respondent by the signature of a person authorized to sign a permit application or a report under 40 C.F.R. § 270.11.


	F.  The reports required under this Section shall be sent to the following:


	Guy Tidmore, Chief	


	Compliance Enforcement Section (6EN-HE)


	Hazardous Waste Enforcement Branch


	U.S. EPA, Region 6


	1445 Ross Avenue, Suite 1200


	Dallas, TX  75202-2733


	Attention:  Roxanne King


	


E.  	STIPULATED PENALTIES   


	99.  In addition to any other remedies or sanctions available to EPA, the Respondent shall pay stipulated penalties in the following amounts for each day during which each failure or refusal to comply with the requirements of this CAFO continues:


	Period of Noncompliance			Penalty Per Violation Per Day


	1st through 15th day		     			     $ 1,500


	16th through 30th day					     $ 2,500


	31st day and beyond					     $ 5,000





Penalties shall accrue from the date of the noncompliance until the date the violation is corrected, as determined by EPA.


	100.  The Respondent shall pay stipulated penalties not more than fifteen (15) days after receipt of written demand by EPA for such penalties.  Method of payment shall be in accordance with the provisions of Paragraph 92 herein.  Interest and late charges shall be paid as stated in Paragraphs 94 - 95 herein.


	101.  Nothing in this agreement shall be construed as prohibiting, altering, or in any way limiting the ability of EPA to seek any other remedies or sanctions available by virtue of the Respondent’s violation of this CAFO or of the statutes and regulations upon which this agreement is based, or for the Respondent’s violation of any applicable provision of law. 


F.	DISPUTE RESOLUTION 


	102.  If the Respondent objects to any decision or directive of EPA in regard to Section III or IV.C, the Respondent shall notify the following persons in writing of its objections, and the basis for those objections, within thirty (30) calendar days of receipt of EPA’s decision or directive:


		Associate Director


		Hazardous Waste Enforcement Branch (6EN-H)


		Compliance Assurance and Enforcement Division


		U.S. EPA - Region 6


		1445 Ross Avenue


		Dallas, TX 75202-2733





		Chief, RCRA Enforcement Branch (6RC-ER)


		Office of Regional Counsel


		U.S. EPA - Region 6


		1445 Ross Avenue


		Dallas, TX 75202-2733





	103.  The Associate Director of the Hazardous Waste Enforcement Branch or his/her designee (Associate Director), and the Respondent shall then have an additional thirty (30) calendar days from EPA’s receipt of the Respondent’s written objections to attempt to resolve the dispute.  If an agreement is reached between the Associate Director and the Respondent, the agreement shall be reduced to writing and signed by the Associate Director and the Respondent and incorporated by reference into this CAFO.


	104.  If no agreement is reached between the Associate Director and the Respondent within that time period, the dispute shall be submitted to the Director of the Compliance Assurance and Enforcement Division or his/her designee (Division Director).  The Division Director and the Respondent shall then have a second 30-day period to resolve the dispute.  If an agreement is reached between the Division Director and the Respondent, the resolution shall be reduced to writing and signed by the Division Director and the Respondent and incorporated by reference into this CAFO.  If the Division Director and the Respondent are unable to reach agreement within this second 30-day period, the Division Director shall provide a written statement of EPA’s decision to the Respondent, which shall be binding upon the Respondent 
and incorporated by reference into the CAFO.  


	105.  If the Dispute Resolution process results in a modification of this CAFO, the modified CAFO must be approved by the Regional Judicial Officer and filed pursuant to 
Section IV.I (Modifications).


	106.  The invocation of dispute resolution procedures under this Section shall not extend, postpone, or affect in any way, any obligations of the Respondent under this CAFO, unless and until final resolution of the dispute so provides.  Stipulated penalties with respect to the disputed matter shall continue to accrue from the first day of noncompliance, but payment shall be stayed pending resolution of the dispute.  If the Respondent does not prevail on the disputed issue, stipulated penalties shall be assessed and paid as provided in Section IV.E.








G.	FORCE MAJEURE


	107.  A “force majeure event” is any event beyond the control of the Respondent, their contractors, or any entity controlled by the Respondent that delays the performance of any obligation under this CAFO despite the Respondent’s best efforts to fulfill the obligation.  “Best  efforts” includes anticipating any potential force majeure event and addressing the effects of any such event (a) as it is occurring and (b) after it has occurred, to prevent or minimize any resulting delay to the greatest extent possible.  “Force Majeure” does not include the Respondent’s financial inability to perform any obligation under this CAFO, but does include any delays attributable to the ADEQ’s permitting process.


	108.  The Respondent shall provide notice orally or by electronic or facsimile transmission as soon as possible, but not later than 72 hours after the time the Respondent first knew of, or by the exercise of due diligence, reasonably should have known of, a claimed force majeure event.  The Respondent shall also provide written notice, as provided in Section IV.H of this CAFO, within seven days of the time the Respondent first knew of, or by the exercise of due diligence, reasonably should have known of, the event.  The notice shall state the anticipated duration of any delay; its cause(s); the Respondent’s past and proposed actions to prevent or minimize any delay; a schedule for carrying out those actions; and the Respondent’s rationale for attributing any delay to a force majeure event.  Failure to give such notice shall preclude the Respondent from asserting any claim of force majeure. 


	109.  If the Complainant agrees that a force majeure event has occurred, the Complainant may agree to extend the time for the Respondent to perform the affected requirements for the time necessary to complete those obligations.  An extension of time to perform the obligations affected by a force majeure event shall not, by itself, extend the time to perform any other obligation.  Where the Complainant agrees to an extension of time, the appropriate modification shall be made pursuant to Section IV.I of this CAFO.


	110.  If the Complainant does not agree that a force majeure event has occurred, or does not agree to the extension of time sought by the Respondent, the Complainant’s position shall be binding, unless the Respondent invokes Dispute Resolution under Section IV.F of this CAFO.  In any such dispute, the Respondent bear the burden of proving, by a preponderance of the evidence, that each claimed force majeure event is a force majeure event; that the Respondent gave the notice required by the paragraph above, that the force majeure event caused any delay the Respondent’s claimed was attributable to that event; and that the Respondent exercised their reasonable best efforts to prevent or minimize any delay caused by the event.  If the Respondent carries this burden, the delay at issue shall be deemed not to be a violation of the affected obligation of this CAFO.


H.	NOTIFICATION


	111.  Unless otherwise specified elsewhere in this CAFO, whenever notice is required to be given, whenever a report or other document is required to be forwarded by one party to another, or whenever a submission or demonstration is required to be made, it shall be directed 
to the individuals specified below at the addresses given (in addition to any action specified by law or regulation), unless these individuals or their successors give notice in writing to the other parties that another individual has been designated to receive the communication:


	Complainant:		





	Chief, Compliance Enforcement Section (6EN-HE)


	Hazardous Waste Enforcement Branch


	U.S. EPA, Region 6


	1445 Ross Avenue, Suite 1200


	Dallas, TX  75202-2733


	Attention:  Roxanne King


	Respondent 


	Clean Harbors El Dorado, L.L.C.


	42 Longwater Drive


	Norwell, MA 02061


	Attn:  General Counsel





I.	MODIFICATION 


	112.  The terms, conditions, and compliance requirements of this CAFO may not 
be modified or amended except as otherwise specified in this CAFO, or upon the written agreement of the Complainant and the Respondent, and approved by the Regional Judicial Officer, and such modification or amendment being filed with the Regional Hearing Clerk.


J.	RETENTION OF ENFORCEMENT RIGHTS


	113.  EPA does not waive any rights or remedies available to EPA for any other violations by the Respondent of Federal or State laws, regulations, or permitting conditions.


	114.  Except as herein provided, nothing in this CAFO shall limit the power and authority of EPA or the United States to take, direct, or order all actions to protect public health, welfare, or the environment, or prevent, abate or minimize an actual or threatened release of hazardous substances, pollutants, contaminants, hazardous substances on, at or from the Respondent’s  facility.  Furthermore, nothing in this CAFO shall be construed or to prevent or limit EPA's civil and criminal authorities, or that of other Federal, State, or local agencies or departments to obtain penalties or injunctive relief under other Federal, State, or local laws or regulations.


	115.  The Complainant reserves all legal and equitable remedies available to enforce the provisions of this CAFO.  This CAFO shall not be construed to limit the rights of the EPA or United States to obtain penalties or injunctive relief under RCRA or under other federal or state laws, regulations, or permit conditions.  


	116.  In any subsequent administrative or judicial proceeding initiated by the Complainant or the United States for injunctive relief, civil penalties, or other appropriate relief relating to this Facility, the Respondent shall not assert, and may not maintain, any defense or claim based upon the principles of waiver, res judicata, collateral estoppel, issue preclusion, claim preclusion, claim-splitting, or other defenses based upon any contention that the claims raised by the Complainant or the United States in the subsequent proceeding were or should have been brought in the instant case, except with respect to claims that have been specifically resolved pursuant to this CAFO.  


	117.  This CAFO is not a permit, or a modification of any permit, under any federal, State, or local laws or regulations.  The Respondent is responsible for achieving and maintaining complete compliance with all applicable federal, State, and local laws, regulations, and permits.  The Respondent’s compliance with this CAFO shall be no defense to any action commenced pursuant to any such laws, regulations, or permits, except as set forth herein.  The Complainant does not warrant or aver in any manner that the Respondent’s compliance with any aspect of this CAFO will result in compliance with provisions of the RCRA or with any other provisions of federal, State, or local laws, regulations, or permits.


K.	INDEMNIFICATION OF EPA


	118.  Neither EPA nor the United States Government shall be liable for any injuries or damages to person or property resulting from the acts or omissions of the Respondent, their officers, directors, employees, agents, receivers, trustees, successors, assigns, or contractors 
in carrying out the activities required by this CAFO, nor shall EPA or the United States Government be held out as a party to any contract entered into by the Respondent in carrying out the activities required by this CAFO.


L.	COSTS


	119.  Each party shall bear its own costs and attorney’s fees.  Furthermore, the Respondent specifically waives its right to seek reimbursement of its costs and attorney’s fees under 5 U.S.C. § 504 and 40 C.F.R. Part 17. 


M.	TERMINATION


	120.  At such time as the Respondent believes it has completed all of the requirements of this CAFO, they may request that EPA concur whether all of the requirements of this CAFO have been satisfied.  Such request shall be in writing and shall provide the necessary documentation to establish whether there has been full compliance with the terms and conditions of this CAFO.  EPA will respond to said request in writing within ninety (90) days of receipt of the request.  This CAFO shall terminate when all actions required to be taken by this CAFO have been completed, and the Respondent has been notified by the EPA in writing that this CAFO has been satisfied and terminated.  


M.	EFFECTIVE DATE


	121.  This CAFO, and any subsequent modifications, become effective upon filing with the Regional Hearing Clerk.	



THE UNDERSIGNED PARTIES CONSENT TO THE ENTRY OF THIS CONSENT AGREEMENT AND FINAL ORDER:








FOR THE RESPONDENT:











Date: _________________                            ____________________________			                                                                                                                                  


						Clean Harbors El Dorado, L.L.C.












FOR THE COMPLAINANT:





Date: _________________      	____________________________                                                                                                             


					John Blevins


					Director


					Compliance Assurance and


					  Enforcement Division












V.  FINAL ORDER


	Pursuant to the Section 3008 of RCRA, 42 U.S.C. § 6928, and the Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties, 40 C.F.R. Part 22, the foregoing Consent Agreement is hereby ratified.  This Final Order shall not in any case affect the right or EPA or the United States to pursue appropriate injunctive relief or other equitable relief for criminal sanctions for any violations of law.  This Final Order shall resolve only those causes of action alleged herein.  Nothing in this Final Order shall be construed to waive, extinguish or otherwise affect the Respondent’s (or their officers, agents, servants, employees, successors, or assigns) obligation to comply with all applicable federal, state, and local statutes and regulations, including the regulations that were the subject of this action.  The Respondent is ordered to comply with the Compliance Order and terms of settlement as set forth in the Consent Agreement.  Pursuant to 40 C.F.R. § 22.31(b), this Final Order shall become effective upon filing with the Regional Hearing Clerk.





Date: _________________       		_____________________________


						Patrick Rankin												Regional Judicial Officer






CERTIFICATE OF SERVICE


	I hereby certify that on the _____ day of __________, 2014, the original and one copy of the foregoing Consent Agreement and Final Order (CAFO) was hand delivered to the Regional Hearing Clerk, U.S. EPA - Region 6, 1445 Ross Avenue, Dallas, Texas 75202-2733, and that true and correct copies of the CAFO were sent to the following by Certified Mail – Return Receipt Requested #   


		Michael R. McDonald  


		Assistant General Counsel


		Clean Harbors Environmental Services, Inc.


		P.O. Box 9149


		42 Longwater Drive


		Norwell, MA 02061











				           ______________________________________
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Status of Clean Harbors CAFO

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Recipients

		mcdonaldm@cleanharbors.com



When can we expect to receive the signed CAFO?


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




Status of Clean's Harbor's Response

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




Tolling Agreement

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



Attached is a signed copy of the Second Tolling Agreement


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Thursday, February 06, 2014 9:55 AM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Signed Tolling Agreement is attached.  Please see the description below:


 


Day Feed Tank Venting System- Description of Project


 


This project will consist of replacing our current Day Feed Tank Venting Carbon Canister system with a SCC vented system with Central Carbon backup.


Current System:


                Our current system has two dedicated carbon canisters connected in series for each feed tank.  Monitoring for “breakthrough” takes place on a daily basis with measurements taken at the exit of the second canister.  Breakthrough is defined as a VOC level greater than 500 ppm.  The canisters are changed based on “breakthrough” or a detection of odor.  All inspection data is recorded daily for each tank.


Proposed System:


                The proposed system will connect all day feed tank vapor vents to a common vapor line which leads to the SCC. The draft will be induced into the common vapor line by fan 600 when the VOCs are venting to the SCC.  This common vapor line will also lead to a dual central carbon tank backup system. The central carbon tank system has a dedicated fan to induce draft when the backup system is required to operate.


The project is scheduled to be completed by April 2015.


 


Thanks 


Safety Starts with Me: Live It 3-6-5


_________________________________
Michael R. McDonald 
Assistant General Counsel
Clean Harbors


P.O. Box 9149 


42 Longwater Drive 


Norwell, MA 02061-9149
(o) 781-792-5136
mcdonaldm@cleanharbors.com 
www.cleanharbors.com


[image: New Image]
_________________________________



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Thursday, February 06, 2014 10:41 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


When can we expect the narrative for the Tank Venting project?


 


From: McDonald, Michael R [mailto:mcdonaldm@cleanharbors.com] 
Sent: Tuesday, February 04, 2014 4:07 PM
To: Pearson, Evan
Cc: King, Roxanne
Subject: RE: Status of Clean's Harbor's Response




 


Evan:


Please see the timeline that gives a breakdown of the Brine Unit permitting process and the Tank Venting System project.  


 


I have already asked for a brief narrative that describes the Tank Venting project. 


 


Thanks 
Michael R. McDonald 
Tel: 781-792-5136 - Fax: 781-792-5901 
CONFIDENTIALITY NOTICE: This electronic mail message and attached documents contain information from the Clean Harbors Law Department which is confidential and/or privileged.  The information is intended only for the use of the individual or entity named above.  If you are not the intended recipient, or if you received this message by mistake, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronic mail information is strictly prohibited.    Thank you.



 


From: Pearson, Evan [mailto:Pearson.Evan@epa.gov] 
Sent: Monday, January 27, 2014 10:20 AM
To: McDonald, Michael R
Cc: King, Roxanne
Subject: Status of Clean's Harbor's Response




 


Still awaiting a response from Clean Harbors.  When can we expect to hear from you.  I thought we would be getting something last week.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 



Second Clean Harbors Tolling Agreement - 2-6-14.pdf

SECOND TOLLING AGREEMENT BETWEEN
THE U.S, ENVIRONMENTAL PROTECTION AGENCY
AND CLEAN HARBORS EL DORADO, L.L.C. FOR CLAIMS
UNDER THE RESOURCE CONSERVATION AND RECOVERY ACT (RCRA)

The U.S. Environmental Protection Agency (EPA) contends that it has a cause of action
under Subtitle C of the Resource Conservation and Recovery Act (RCRA), 42 U.5.C.
§§ 6921-6939f, its implementing regulations, and the federally authorized Arkansas Hazardous
Waste Program, against Clean Harbors Bl Dorado, L.1..C. (Clean Harbors) for violations arising
from its operation of Clean Harbors™ facility in El Dorado, Arkansas (Tolled Claims),

EPA and Clean Harbors enter into this Tolling Agreement to facilitate settlement
negotiations between the Parties within the time period provided by this Agreement, without
thereby altering the claims or defenses available to any Party hereto, except as specifically
provided herein.

The Parties, in consideration of the covenants set out herein agree as follows:

1. Notwithstanding any other provision of this Tolling Agreement, the period
commencing on December 5, 2013 and ending on June 16, 2014, inclusive (the Tolling Period),
shall not be included in computing the running of any statute of limitations potentially applicable
to any action brought by EPA on the Tolled Claims.

2. Any defenses of laches, estoppel, or waiver, or other similar equitable defenses based
upon the running or expiration of any time period shatl not include the Tolling Period for the
Tolled Claims.

3. Clean Harbors shall not assert, plead, or raise against EPA in any fashion, whether by
answer, motion, or otherwise, any defense of laches, estoppel, or waiver, or other similar
equitable defense based on the running of any statute of limitations or the passage of time during
the Tolling Period in any action brought on the Tolled Claims.

4. This Tolling Agreement does not constitute any admission or acknowledgment of any
fact, conclusion of law, or liability by any Party to this Tolling Agreement. Nor does this Tolling
Agreement constitute any admission or acknowledgment on the part of EPA that any statute of
Hmitations, or similar defense concerning the timeliness of commencing an action, is applicable
to the Tolled Claims. EPA reserves the right to assert that no statute of limitations applies to any
of the Tolled Claims and that no other defense based upon the timeliness of commencing an
action is applicable.

5. This Tolling Agreement may not be modified except in a writing signed by all the
Parties. The Parties acknowledge that this Tolling Agreement may be extended for such period
of time as the Parties agree to in writing.

6. It is understood that EPA may terminate settlement negotiations and commence suit at
any time, upon provision of written notice by mail to Clean Harbors, Where EPA elects to







terminate negotiations under this Paragraph, the Tolling Period shall continue for the duration set
forth in Paragraph 1. Nothing herein shall preclude the commencement of any action by EPA to
protect the public health, welfare, or the environment without provision of advance notice.

7. This Tolling Agreement does not limit in any way the nature or scope of any claim
that could be brought by EPA I an action against Clean Harbors or the date on which EPA may
file such a complaint(s), except as expressly stated herein, nor does it in any way restrict Clean
Harbors® defenses thereto, other than as stated herein.

8. This Tolling Agreement is not intended to affect any claims by or agamst third parties.

9. Clean Harbors shall preserve and maintain, during the pendency of the Tolling Period,
and for a minimum of ninety (90) days after termination of the Tolling Period, at least one
tegible copy of all documents and other materials subject to discovery under the Federal Rules of
Civil Procedure and relating to the Tolled Claims, regardiess of any corporate or document
retention policy to the contrary.

9. This Tolling Agreement is effective upon execution by Clean Harbors without the
requirement of filing in any Court or with the Regional Hearing Clerk, and may be signed in
counterpart.

10. This Tolling Agreement contains the entire agreement between the Parties, and no
statement, promise, or inducement made by any Party to this Tolling Agreement that is not set
forth in this Tolling Agreement shall be valid or binding, nor shall it be used in construing the
terms of this Toling Agreement as set forth herem.

11. The undersigned representative of each of the Parties certifies that he or she is fully
authorized to enter into the terms and conditions of this Tolling Agreement and to legally bind
such party to all term and conditions of this document. This Tolling Agreement shall be binding
upon EPA and Clean Harbors, and their successors.

FOR CLEAN HARBORS EL DORADO, L.L.C.

Date: J” (o= “f .

. ! . .
Hickheead ' 2 e Doneld Lok S peraR s

v
FOR EPA:

Date: 2 -~ G~ [ 5;_% / i / T
Evan L. Pearson '

Senior Enforcement Counsel

U.S. EPA — Region 6
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		From

		McDonald, Michael R

		To

		Pearson, Evan

		Recipients

		Pearson.Evan@epa.gov







Evan:




Here are the requested pictures.




 




Thanks






__________________________________________________


Michael R. McDonald 




Assistant General Counsel


Clean Harbors Environmental Services, Inc.




42 Longwater Drive




Norwell, MA 02061




Tel: 781-792-5136




Email: 

mcdonaldm@cleanharbors.com 


Web: 

www.cleanharbors.com




__________________________________________________
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Arkansas EJ Contacts

		From

		Tillman, Tressa

		To

		Pearson, Evan

		Cc

		Anderson, Israel

		Recipients

		Pearson.Evan@epa.gov; Anderson.Israel@epa.gov



Hi, Evan – I was asked to forward the following contact information to you.  Please let me know if I can be of further assistance.  Thanks!  -- Tressa


 


Mr. Robert Finley                                


Resident, El Dorado, AR          


Home: 870-863-5460


Cell: 870-312-6656


 


Jamie L. Ewing


Attorney Specialist 


Arkansas Department of Environmental Quality


5301 Northshore Drive


North Little Rock, AR 72118


Direct Line: (501) 682-0918


Legal Division: (501) 682-0892


Fax: (501) 682-0891


 


_______________________________

Tressa A. Tillman
Management and Program Analyst
Office of Environmental Justice and Tribal Affairs (6RA-DA)
US Environmental Protection Agency, Region 6
1445 Ross Avenue, Suite 1200
Dallas, TX 75202-2733
214-665-2261 Fax 214-665-2124
tillman.tressa@epa.gov


This email may contain material that is confidential, privileged and/or attorney work product and is for the sole use of the intended recipient. Any review, reliance, or distribution by others or forwarding without express permission is strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies.


 




Clean Harbors - Questions for Upcoming Settlement Conference

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne; Tidmore, Guy

		Bcc

		Shiffman, Cari

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov; tidmore.guy@epa.gov; Shiffman.Cari@epa.gov



Would Clean Harbors be able to provide the following information at our August 8, 2013 settlement conference?


 


Also, are you available this afternoon for a short call?  If so, let me know what time you are available.  I would like to discuss the agenda, who’s attending, etc.  Thanks.


 


A.  Brine Unit


 


As I mentioned in our call on July 18, 2013, EPA is interested in discussing potential injunctive relief regarding the Brine Unit.  During our call, I briefly discussed how the injunctive relief would look from EPA’s perspective.  In order to have a productive discussion, we need to make sure that EPA has a complete understanding of the Brine Unit.  Much of the injunctive relief revolves around the tanks.  I identified the tanks listed below from a Brine Unit process diagram;


 


A.  Neutralizing Tank – 108TNK563;


B.  Condensate Tank – 108TNK116;


C.  Solids Free Brine Tank – 108TNK595;


D.  Brine Flash Tank – 108TNK101;


E.  Flash Cooler – 108TNK114;


F.  Barometric Condenser Flash Tank – 108 TNK112;


G.  Barometric Flash Cooler Condenser – 108TNK113;


H.  Seal Tank – 108TNK118; and


I.  Concentrated Brine Tank – 108TNK594.


 


However, when I read the description of the Brine Unit in Jeff Civin’s March 16, 2012 letter, there is no discussion of the Condensate Tank (108TNK116) or the Barometric Flash Cooler Condenser,  However, Mr. Civin’s description includes a saturator rundown tank, an evaporation unit, an Evaporator, and a brine batch reactor.  Mr. Civin’s letter also mentions a tank in which metals precipitation and filtration takes place (it is my understanding that this step no longer takes place since the Saturator Brine is now disposed of offsite).   It is possible that different terminology was used in describing the Brine Unit.  Therefore, we would like to obtain an accurate list of the tanks and other equipment in the Brine Unit that handle the Saturator Brine.  In addition, could you please provide a description of each tank [e.g., date constructed, date installed, capacity (gallons), etc.].  


 


Second, we would like to know the potential applicability of 40 C.F.R. Part 264, Subpart AA.  This subpart applies to process vents associated with distillation, fractionation, thin-film stripping, solvent extraction, or air or steam stripping operations.  We would like to know if any of the aforementioned tanks would potentially fall under Subpart AA.


 


Third, we need to know if there are any containers or other equipment involved that store or treat the Saturator Brine.  


 


B.  Subpart CC Compliance


 


The document entitled “4.a pdf” in Clean Harbor’s Information Response is a spreadsheet listing the work order summary for the carbon canisters for 2009 - 2011.  The equipment is described as “144TNK115”, “144TNK608”, etc.  There are 16 different tanks listed in this document – Tanks 008, 009, 010, 011, 012, 013, 014, 015, 501, 602, 603, 604, 605, 606, 608, and 609.  However, it is my understanding that Clean Harbors has a number of other tanks being monitored (e.g., 001, 003, 004, 201, 202, 203, 204, and 607).  However, I don’t see that these tanks ever needing a carbon canister changed since 2009?  Is this correct?


 


Since Clean Harbor’s operations may have changed since our inspection and information request letter, could we please get a list of tanks that have been or are subject to Subpart CC monitoring?  For example, Clean Harbor’s November 2012 Title V permit application lists six additional tanks in organic liquid service – 610, 611, 612, 613, 614, and 615.  


 


If you could provide this information to us at our August 8, 2013 meeting, we would appreciate it.  Thanks.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




Clean Harbors Brine Sample Results

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov



What is the status of my request to see Clean Harbor’s analytical results of the brine?  I suggested a method that would address your concerns in our September 30, 2013 call.  Thanks.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




Clean Harbors CAFO Response

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne; Tidmore, Guy

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov; tidmore.guy@epa.gov



Can we still expect a response today to our draft CAFO?


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




Clean Harbors CAFO

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		Tidmore, Guy; King, Roxanne

		Recipients

		mcdonaldm@cleanharbors.com; tidmore.guy@epa.gov; King.Roxanne@epa.gov



FYI - I expect that the CAFO will be signed Friday or Monday.


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 




Clean Harbors Counteroffer

		From

		Pearson, Evan

		To

		McDonald, Michael R

		Cc

		King, Roxanne

		Bcc

		Shiffman, Cari

		Recipients

		mcdonaldm@cleanharbors.com; King.Roxanne@epa.gov; Shiffman.Cari@epa.gov



See attached letter.  


 


Evan L. Pearson


Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch


Office of Regional Counsel


U.S. EPA - Region 6


1445 Ross Avenue


Dallas, Texas 75202-2733


Phone - (214) 665-8074


Fax - (214) 665-3177


E-Mail - pearson.evan@epa.gov


 


IMPORTANT/CONFIDENTIAL:  The content of this e-mail is intended only for the use of the individual or entity to whom it is addressed.  This message contains information from the U.S. Environmental Protection Agency which may be privileged, confidential, or exempt from disclosure under applicable law.  If the reader of this message is not the intended recipient, or the employee or agent responsible for delivering this message, you are hereby notified that any dissemination, distribution, or copying of this communication is strictly prohibited.  If you have received this communication in error, please notify the sender immediately by return e-mail, and delete this e-mail from your system.


 


 



Clean Harbors Settlement Letter - 12-11-13.pdf

(D ST4 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
ST, REGION 6

M 1445 Ross Avenue

Dallas, Texas 75202-2733
Yrag Pno“f’é\

1‘“\0 HJMQ
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December 11, 2013

CONFIDENTIAL SETTLEMENT COMMUNICATION
Via e-mail -~ medonaldm@cleanharbers.com

Michael M. McDonald

Assistant General Counsel

Clean Harbors Environmental Services, Inc.
42 Longwater Drive

Norwell, MA 02061

Re: Clean Harbors El Dorado, L.L.C,
Dear Mike:

This letter is a follow up to our August 8, 2013 settlement conference in Dallas. 1
apologize for not responding sooner. In our May 10, 2013 draft Consent Agreement and Final
Order (CAFO), we alleged the following five violations and associated penalties:

Count 1 - Failure to Make a Hazardous Waste Determination - $4,591,574
(gravity - $1,553,075 plus economic benefit of $3,038,499);

Count 2 — Unpermitted Hazardous Waste Storage and Treatment in the Brine Unit
— 1o penalty;

Count 3 — Failure to Comply with RCRA Tank Standards in the Brine Unit -
$765,900;

Count 4 — Failure to Comply with Land Disposal Restrictions- no penalty; and
Count 5 — Failure to Comply with Air Emission Standards for Permitted
Hazardous Waste Tanks - $1,553,075.

The total proposed penalty for all five violations was $6,910,349,
A. Counts 1,2, and 4

Count 1 alleged that Clean Harbors failed to determine whether the saturator sludge was a
hazardous waste. Count 2 alleged that Clean Harbors stored and treated the saturator sludge in
the Brine Unit without a RCRA permit. Count 4 alleged that Clean Harbors violated various
L.DR requirements related to the Saturator Brine in the subsequent use of the brine as a drilling
fluid or makeup water. Although you disagreed with our interpretation of whether the saturator
sludge and the related saturator brine were hazardous wastes, you proposed to bring the Brine
Unit into compliance by seeking a RCRA permit for the Brine Unit.







At our meeting, you stated that the economic benefit calculations that Clean Harbors
previously provided to EPA failed to accurately represent the incremental costs to the facility
because of internal accounting factors. Under your revised calculations, the annual avoided costs
would be $795,249 per year, as opposed to $1,012,833 per year figure you provided in response
to EPA’s RCRA 3007 information request letter. In addition, you proposed that the time period
for economic benefit for the brine related vielations be based a 52 day time period, which is the
length of time from the date EPA raised concerns over the brine sales until it stopped shipment
of the brine. This resulted in an economic benefit of $113,296 ($759,249 x 52 / 365). However,
for the gravity-based penalty, you categorized the violation as minor/minor violation, with a
multi-day component of 52 days (plus a 10% reduction for good faith) resulting in a gravity-
based penalty of $24,637. This results in a $137,933 civil penalty for Count 1 ($113,296 +
$24,637).

We cannot accept your offer of $137,033 for Count 1. First of all, the draft CAFO
alleges just onc penalty for the brine related activities. EPA could have alleged a separate
penalty for failure to make a hazardous waste determination, failure to have a permit for the
brine unit, and a separate violation for each of the LDR violations. However, we decided to
compress the violations into Count 1 — Failure to Make a Hazardous Waste Determination,
because it was a threshold step in managing wastes in compliance with RCRA, and Counts 2 and
4 flowed from this initial failure. If this case goes to hearing, we will allege a separate penalty
for each violation. In addition, we cannot accept your characterization of the violation as
minor/minor. The generation of the saturator sludge, the resulting treatment in the Brine Unit,
and the sale of the brine solution continued for approximately 15 years. For a number of years,
the waste was placed in an unlined surface impoundment, which resulted in ground water
contamination. Count 1 clearly meets the criteria for major/major violation.

The potential for harm component is based on two factors:

1. The risk of human or environmental exposure o hazardous waste and/or
hazardous constituents that may be posed by noncompliance; and

2. The adverse effect noncompliance may have on statutory or regulatory
purposes or procedures for implementing the RCRA program.

Both of these factors are met in this case.

First, the failure to make a hazardous waste determination resulted in the saturator sludge
being managed outside the RCRA requirements. This led to placing the saturator sludge in
unlined surface impoundment in the early days, which resulted in groundwater contamination,
which is currently being remediated. The saturator sludge, since it was recirculated in the
control system several times before being sent to the Brine Unit, came into contact with all of the
other wastes that Clean Harbors burned in the incinerator. Thus, the saturator sludge would have
picked up toxic contaminates from other waste, which ultimately entered into the environment.
Clean Harbors did not control the disposition or recovery of saturator brine when it is used in
drilling fluids. Therefore, a categorization as a major potential for harm is clearly warranted.







A major extent of deviation is defined in the RCRA Civil Penalty Policy as the “violator
deviates from requirements of the regulation or statute lo such an extent that most (or important
aspects) of the requirements are not met resulting in substantial noncompliance.” As noted
above, failure to make a hazardous waste determination resulted in the saturator sludge being
managed outside the RCRA requirements. This led to placing the saturator sludge in an unlined
surface impoundment in the early days, which resulted in groundwater contamination, which is
currently being remediated. The failure to make a hazardous waste determination also led to the
unpermitted treatment of hazardous waste in the Brine Unit for several years. In addition, none
of the DR requirements were met. Therefore, this violation is classified as a major deviation.

However, for the purpose of settlement, EPA is willing to reduce the time period (o 32
days. This results in a gravity-based penalty of $399,090 civil penalty. We also agree, for the
purpose of seitlement, (o accept the 52 day $113,296 economic benefit. This results in a penalty
of $512,386 for Count 1.

B. Count 3 — Failure to Comply with RCRA Tank Standards in the Brine Unit

Based on the information you provided to us in our meeting and in subsequent e-mails,
EPA agrees to drop this Count.

C. Count 5 - Fallure to Comply with Air Emission Standards for Permitted
Hazardous Waste Tanks

Based on documents Clean Harbors previously submitted to EPA in response to its
RCRA 3007 Information Request, FPA alleged that Clean Harbors failed to comply with the
Subpart CC requirements for three years. EPA determined that 16 separate tanks had a total of
3075 days of non-compliance with the 40 C.F.R. Part 264, Subpart CC requirements. As such,
EPA proposed a penalty of $1,553,075.

Clean Harbors disputed EPA number of violations, contending that there were only 44
instances totaling 77 days where the 24 hour replacement period was exceeded. The basis for the
differences between the two numbers is Clean Harbor’s contention that the records that it
provided to EPA do not reflect the actual change out times. Clean Harbors contends that afier a
canister change out was completed, the worker went into the BE Maintenance System and
marked the Work Order as "Complete." The system did not record a time stamp when a worker
marked the Work Order as “Complete”. The Work Order remained open until it was “Closed
Out” by the Facility Administrator. Clean Harbors claims that that the “Closing Out” of the form
was an administrative function that bears no relation to the date the work was actually
performed, and was often performed days or even weeks after the work was actually performed
and marked as “Complete” in the system. However, at the time of EPA’s inspection, the system
automatically recorded the time that the work order was “Closed Out” and not the time it was
“Completed”. Under Clean Harbor’s revised theory, it identified only 44 instances totally 77
days where the 24 hour replacement period was exceeded. This, along with other factors, led
Clean Harbors to characterize the violation as minor/minor, with a 10% reduction for good faith.
Thus, Clean Harbors proposed a penalty of $5,198 for Count 5.







The problem with this explanation is that EPA would have to rely on Clean Harbor’s self-
serving statements (which it can’t independently confirm), which are in direct conflict with the
evidence that Clean Harbors previously provided to EPA under oath in its RCRA 3007
Response. We do not believe that a minor/minor characterization of the violation is appropriate.
However, for the purpose of settlement, we are characterizing the violations as minor/major with
77 days of violation. This results in a penalty of $68,850 for Count 5. Thus, EPA proposes to
settle the penalty portion of case for $581,236 ($512,386 + $68,850).

In addition, the Clean Harbors counteroffer included a beneficial environmental project.
This project would construct direct lines from the hazardous waste tank emission points to the
secondary combustion chamber and has an estimated value of $750,000. This project will not be
qualified as a supplemental environmental project and therefore will not reduce the gravity
portion of this penalty. However, EPA would like to include this project in the final agreement.
Finally, EPA accepts Clean Harbor’s proposal to obtain a RCRA permit for the Brine Unit.

If you have any questions, please feel free to call me at (214) 665-8074. 1 look forward
to hearing from you.

Sincerely,

b £

Evan L. Pearson
Senior Enforcement Counsel

Enclosure







CONFIDENTIAL SETTLEMENT COMMUNICATION

CLEAN HAROBORS EL DORADO, L.L.C.
EL DORADO, ARKANSAS

RCRA CIVIL PENALTY SUMMARY

Count One — Failure to make a Hazardous Waste Determination

Regulation 23 § 262 11 [40 C.FR. §262.11} ..., $ 512,386
Count Two — Unpermitted Hazardous Waste Storage and Treatment

In the Brine Unit - RCRA Section 3005(a), Regulation 23 § 270.1 Included in
[40 CER G 270.1T oot Count One
Count Four - Failure to Comply with Land Disposal Restrictions

Regulation 23 Section 268, Subsection A [40 C.F.R. Part 268, Included in
SUBPAIT A Lo Count One

Count Five - Failure to Comply with Air Emission Standards for
Permitted Hazardous Waste Tanks - Regulation 23 Section 264,
Subsection CC [40 C.F.R. Part 264, Subpart CC] ... $ 68,850

PROPOSED PENALTY ..vvviriernirereeeuemsiesinsieresescesinneensnseasenmeens 3 381,230







CONFIDENTIAL SETTLEMENT COMMUNICATION

RCRA PENALTY CALCULATION WORKSHEET

Company Name: Clean Harbors El Dorado, 1..L.C.
Address: Ll Dorado, Arkansas

Requirement Violated: Count One - Failure to make a Hazardous Waste
Determination - Regulation 23 § 262.11 [40 C.F.R. § 262.11}

I.

10.

11.

Grqvily based penalty from matrix (top of maxtrix)....................... $ 37,500
(a) Potential for Harm ... Major
(b) Extent of Deviation .....oouiii i Major
Select an amount from the appropriate mult-day

ALETX Gl et rt et § 7,090
Multiply line 2 by number of days of violation minus 1

{52 days - 1 day = 51 days. 51daysx $7,090] ... $361,590
Addline 1 and LIne B .o e e $399,090
Percent increase/decrease for good faith ..., 0
Percent increase/decrease for willfulness/negligence ...t 0
Percent increase for history of noncompliance ... 0
Total 1Ines 5 thru 7 oo 0
Multiply ine 4 by line 8 ... 0
Calculate economic Deneflt .. oo $113,296

Add lines 4, 9, and 10 for proposed penalty amount
To be sought at NEAring .......o.vviiiiiii it $512.,386







CONFIDENTIAL SETTLEMENT COMMUNICATION

RCRA PENALTY CALCULATION WORKSHEET

Company Name: Clean Harbors El Dorado, L.1.C.
Address: El Dorado, Arkansas

Requirement Vielated: Count Two — Unpermitted Hazardous Waste Storage
and Treatment In the Brine Unit - RCRA Section 3005(a),
Regulation 23 § 270.1 [40 C.F.R. § 270.1]

1.

9.

10.

11.

Gravity based penalty from matrix (top of matrix)............ooinn. $ 37,500
(a) Potential for Harm ... Major
(b) Extent of Deviation ......c.ooovriii Major
Select an amount {rom the appropriate multi-day

IAITEX Gl Lottt e $ 7,090
Multiply line 2 by number of days of violation minus 1

[52 days - | day = 51 days. 51 days x $7,0907 ... $361,590
Add ine 1 and e 3 oo e $399.090
Percent increase/decrease for good faith ... 0
Percent increase/decrease for willfulness/negligence ...t 0
Percent increase for history of noncompliance ... 0
Total Hnes S thru 7 . oo e 0
Multiply line 4 by Hne 8 ... 0
Calculate economic benefit ... 0

Add lines 4, 9, and 10 for proposed penalty amount
To be sought at hearing ... Included in
Count One







CONFIDENTIAL SETTLEMENT COMMUNICATION

RCRA PENALTY CALCULATION WORKSHEET

Company Name: Clean Harbors El Dorado, 1..L.C.
Address: El Dorado, Arkansas

Requirement Violated: Count Four - Failure to Comply with Land Disposal Restrictions
Regulation 23 Section 268, Subsection A [40 C.F.R. Part 268, Subpart A]

1. Gravity based penalty from matrix (top of matrix)...............oooiiiiin $ 37,500
(a) Potential for Harm ... Major
(b) Extent of Deviation ..o Major
2. Select an amount from the appropriate multi-day
ALTTX Il oot e e $ 7,090
3. Multiply line 2 by number of days of violation minus I
[52 days - 1 day = 51 days. 51daysx $7,090] ..., $361,590
4, Addlne 1 and lne 3 ..o e $399,090
5. Percent increase/decrease for good faith ... 0
6. Percent increase/decrease for willfulness/negligence ... 0
7. Percent increase for history of noncompliance ... 0
8. Total Ines ST 7 Lo 0
9. Multiply ine 4 by 1Ine 8 ...ovvvniee e 0
10.  Calculate economic benefit .. ..o 0

11.  Addlines 4, 9, and 10 for proposed penalty amount

To be sought at hearing ..ot e Included in
Count One







CONFIDENTIAL SETTLEMENT COMMUNICATION

RCRA PENALTY CALCULATION WORKSHEET

Company Name: Clean Harbors El Dorado, L.L.C.
Address: El Dorado, Arkansas

Requirement Violated: Count Five - Failure to Comply with Air Emission
Standards for Permitted Hazardous Waste Tanks - Regulation 23 Section 264,
Subsection CC [40 C.F.R. Part 264, Subpart CC}

1. Gravity based penalty from matrix (lop of matrix) .........cooooo $ 4,250
(a) Potential for Harm ... Minor
(DY Extent of DevIalion .....oorr i e e Major
2. Select an amount from the appropriate multi-day
MAtrIX CELl .o $ 850
3. Multiply line 2 by number of days of violation minus 1
[77 days - 1 day = 76 days. 76 days x $8507] ... $ 64,600
4. Add lIne 1 and 1Ine 3 oo e $ 68,850
5. Percent increase/decrease for good faith ... 0
6. Percent increase/decrease for willfulness/negligence ... 0
7. Percent increase for history of noncompliance ... 0
8. Total lines S thru 7 ..o o s 0
9. Multiply line d by line 8 ... 0
10. Calculate economic benefll ... .o 0

11.  Addlines 4, 9, and 10 for proposed penalty amount
To be sought at hearing ..., DU $ 68,850
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Senior Enforcement Counsel (6RC-ER)


RCRA Enforcement Branch
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2009 Brine Product Sample Results.pdf

July 31, 2009
AMERICAN Control lI‘:Iz 130875
INTERPLEX
CORPORATION
LABORATORIES

Clean Harbors Environmental Services, Inc.
ATTN: Ms. Mildred Boshears

309 American Circle

El Dorado, AR 71730

Dear Ms. Mildred Boshears:

Prbject Description: Six (6) liquid sample(s) received on July 21, 2009
Brine Product
P.O. No. 120745

This report is the analytical results and supporting information for the samples submitted to American Interplex Corporation
(AIC) on July 21, 2009. The following results are applicable only to the samples identified by the control number
referenced above. Accurate assessment of the data requires access to the entire document. Each section of the report
has been reviewed and approved by the laboratory director or a qualified designee.

Data has been validated using standard quality control measures performed on at least 10% of the samples analyzed.
Quality Assurance, instrumentation, maintenance and calibration were performed in accordance with guidelines
established by the cited methodology.

AMERICAN INTERPL ORPORATION

By

Jphn Overbey
oratory Director

Enclosure(s): Copy of Chain of Custody

PDF cc: Clean Harbors Environmental Services, Inc.
ATTN: Mr. Michael Karp
karp.michael@cleanharbors.com

Clean Harbors Environmental Services, Inc.

- ATTN: Ms. Mildred Boshears
boshears.mildred@cleanharbors.com

8600 Kanis Road -« Little Rock, AR 72204 www.americaninterplex.com 501-224-5060 - FAX 501-224-5072







S EICAS - Contil No. 15087
INTERPLEX |

CORPORATION
LABORATORIES

Clean Harbors Environmental Services, Inc.
309 American Circle
El Dorado, AR 71730
CASE NARRATIVE

SAMPLE RECEIPT
Received Temperature: 2°C

Receipt Verification: ~ Complete Chain of Custody
Sample ID on Sample Labels
Date and Time on Sample Labels
Proper Sample Containers
Within Holding Times
Adequate Sample Volume
Sample Integrity
Proper Temperature
Proper Preservative

LKL LS Z

COMMENTS
Matrix spike for batch B5832 was not performed on any sample associated with AIC Control No. 130875.

Elevated reporting limits are due to matrix interference.

Quality control failure for Bromomethane, Bis(2-Ethylhexyl) phthalate, and Di-n-octyl phthalate in the laboratory control
samples are marginal exceedences acceptable by the number of analytes spiked.

Surrogate recovery failures are due to matrix interference.

Tentatively Identified Compounds (TIC) are estimated values.

QUALIFIERS

Qualifiers Definition

D Result is from a secondary dilution factor
H Analytical holding time exceeded regulatory requirements
J Result is less than the sample's quantitation limit but greater than MDL
Q Analyte is not within quality control limits ;
R n-Nitrosodiphenylamine cannot be separated from diphenylamine
T Tentatively Identified Compound

References:

"Methods for Chemical Analysis of Water and Wastes", EPA/600/4-79-020 (Mar 1983) with updates and supplements
EPA/600/5-91-010 (Jun 1991), EPA/600/R-92-129 (Aug 1992) and EPA/600/R-93-100 (Aug 1993).

"Test Methods for Evaluating Solid Waste Physical/Chemical Methods (SW846)", Third Edition.
"Standard Methods for the Examination of Water and Wastewaters", 20th edition, 1898.
"American Society for Testing and Materials" (ASTM).

"Association of Analytical Chemists" (AOAC).

"Self-Davis and Moore" (2000).

8600 Kanis Road -« Littie Rock, AR 72204 - www.americaninterplex.com 501-224-5060 * FAX 501-224-5072







AMERICAN : . | Controij:llg S:Eigggg
INTERPLEX Pag;e 30of45

CORPORATION
LABORATORIES

Clean Harbors Environmental Services, Inc.
309 American Circle
El Dorado, AR 71730

ANALYTICAL RESULTS

AIC No. 130875-1
Sample Identification: 3358 Lees Brine #615 7-16-09

Analyte Method Result RL Units Batch Qualifier .
Total Cyanide EPA 9010C, 9014 <1 1 mg/l © W29650 D
Sulfide EPA 9030B <100 100 mg/l W29659
Antimony ' EPA 3010A, 6010B 75 0.3 mg/l 525999
Arsenic EPA 3010A, 6010B 11 0.5 mg/l 525999
Barium : EPA 3010A, 6010B 470 0.02 mg/l $25999
Beryllium EPA 3010A, 6010B <0.003 0.003 mg/l S25999
Cadmium EPA 3010A, 6010B 46 0.04 mg/l S$25999
Chromium EPA 3010A, 6010B - 38 0.07 mg/l $25999
Cobalt - EPA 3010A, 6010B 1.2 0.07 mg/l $25999
Copper EPA 3010A, 6010B 48 0.06 mg/l 525999
Lead EPA 3010A, 6010B 540 04 mg/l $26999
Nickel EPA 3010A, 6010B 41 0.1 mg/l S$25999
Silver EPA 3010A, 60108 <0.07 0.07 mg/l 525999
Thallium EPA 3010A, 6010B ' 84 . 04 mg/l S$25999
Tin - EPA 3010A, 6010B <2 2 mg/l S$25999
.- Vanadium EPA 3010A, 6010B <0.08 0.08 mg/l $25999
Zinc ' EPA 3010A, 6010B 47 0.02 mg/l $25999
Mercury : EPA 7470A 0.22  0.0002 mg/l S$26001
Base/Neutral and Acid Compounds By EPA 3510C, 8270D
Acenaphthene ' <500 500 .ug/l B5832
Acenaphthylene < 500 500 ug/l B5832
Acetophenone ND - ug/l B5832 T
2-Acetylaminofluorene ND - ug/! B5832 T
4-Aminobipheny! . ND - ug/l B5832 T
Anthracene <500 500 ug/l B5832
 Benzo(a)anthracene < 500 500 ug/l . B5832
Benzo(a)pyrene <500 500 ug/l B5832
Benzo(b)fluoranthene < 500 i 500 ug/l B5832
Benzo(ghi)perylene : < 500 500 ug/l B5832
- Benzo(k)fluoranthene <500 500 ug/l B5832
- Benzyl alcohol ) <1000 1000 ug/l B5832
bis(2-Chloro-1-methylethyl)ether _ ND - ug/l B5832 T
bis(2-Chloroethoxy)methane <500 500 ug/l B5832
bis(2-Chloroethyl)ether - <500 500 ug/l B5832
bis(2-Ethylhexyl)phthalate : < 500 500 ug/l B5832
4-Bromophenyl phenyl ether < 500 500 ug/l B5832
Butyl benzyl phthalate ) <500 500 ug/l B5832 .
Chlorobenzilate ND - ug/! B5832 T
2-Chloronaphthalene ' © <500 500 ug/l B5832
2-Chiorophenol o < 500 500 ug/l B5832
4-Chlorophenyl pheny! ether <500 500 ug/l B5832
Chrysene : < 500 500 ug/l B5832
Di-n-butyl phthalate < 500 500 ug/l B5832
Di-n-octyl phthalate < 500 500 ug/l B5832
- Diallate : ND - ug/l B5832 T
Dibenz(a,h)anthracene < 500 . 500 ug/l B5832
Dibenzofuran < 500 500 ug/l B5832
3,3'-Dichlorobenzidine <1000 1000 ug/l B5832
2,4-Dichlorophenol < 500 500 ug/l B5832

8600 Kanis Road - Little Rock, AR 72204 www.americaninterplex.com 501-224-5060 - FAX 501-224-5072







July 31,2009 *

AMERICAN

Page 4 of 45
CORPORATION
LABORATORIES

Clean Harbors Environmental Services, Inc.

309 American Circle

El Dorado, AR 71730 :

ANALYTICAL RESULTS

AIC No. 130875-1 (Continued)

Sample Identification: 3358 Lees Brine #615 7-16-09

Analyte Method Result RL Units Batch Qualifier

Base/Neutral and Acid Compounds By EPA 3510C, 8270D (Continued)
2,6-Dichlorophenol ND - ug/l B5832 T
Diethyl phthalate <500 500 ug/l B5832
Dimethoate ND - ug/l B5832 T
Dimethyl phthalate <500 500 ug/l B5832
7,12-Dimethylbenz(a)anthracene ND - ug/l B5832 T
3,3'-Dimethylbenzidine ND - ug/l B5832 T
2,4-Dimethylphenol < 500 500 ug/l B5832
4,6-Dinitro-o-cresol <2500 2500 ug/l B5832
2,4-Dinitrophenol <2500 2500 ug/l B5832
2,4-Dinitrotoluene < 500 500 ug/l B5832
2,6-Dinitrotoluene < 500 500 ug/l B5832
Dinoseb ND - ug/l B5832 T
Diphenylamine ND - ug/l B5832 - T
Disulfoton ND - ug/l B5832 T
Ethyl methanesulfonate ND - ug/l B5832 T
Famphur ND - ug/l B5832 T
Fluoranthene < 500 500 ug/t B5832
Fluorene < 500 500 ug/l B5832
Hexachlorobenzene <500 500 ug/| B5832
Hexachlorobutadiene <500 500 ug/l B5832
Hexachlorocyclopentadiene < 500 500 ug/! B5832
Hexachloroethane < 250 250 ug/l B5832
Hexachloropropene ND - ug/l B5832 T
Indeno(1,2,3-cd)pyrene < 500 500 ug/Il ' B5832
Isodrin ND - ug/l B5832 T
Isophorone <500 500 ug/l B5832
Isosafrole ND - ugl B5832 T
Kepone ND - ug/l B5832 T
m-Dinitrobenzene < 500 500 ug/l B5832
m-Nitroaniline <2500 2500 ug/l B5832
mé&p-Cresols < 500 500 ug/t B5832
Methapyrilene ND - ug/l B5832 T
Methyl methanesulfonate - ND - ug/l B5832 T
Methyl parathion ND - ug/l B5832 T
3-Methylcholanthrene ND - ug/l B5832 T
2-Methylnaphthalene <500 500 ug/l B5832 ’
N-Nitroso-di-n-butylamine < 500 500 ug/l B5832
N-Nitrosodiethylamine ND - ug/l B5832 T
N-Nitrosodimethylamine <250 250 ug/l B5832
n-Nitrosodiphenylamine <250 250 ug/l B5832 R
N-Nitrosodipropylamine <500 500 ug/l B5832
N-Nitrosomethylethylamine ND - ug/l B5832 T
N-Nitrosopiperidine ND - ug/l B5832 T
N-Nitrosopyrrolidine ND - ug/l B5832 T
Naphthalene <500 500 ug/l B5832
1,4-Naphthoquinone ND - ug/l B5832 T
1-Naphthylamine ND - ug/l B5832 T
2-Naphthylamine ND - ug/l - B5832 T

8600 Kanis Road - Little Rock, AR 72204

wmu.américaninlerplex.com

501-224-5060 * FAX 501-224-5072
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INTERPLEX : Pagie 5 of 45 |

CORPORATION
LABORATORIES

Clean Harbors Environmental Services, Inc.
309 American Circle
El Dorado, AR 71730

ANALYTICAL RESULTS

AlIC No. 130875-1 (Continued) _
Sample Identification: 3358 Lees Brine #615 7-16-09

Analyte . Method Result RL Units Batch Qualifier
Base/Neutral and Acid Compounds By EPA 3510C, 8270D (Continued) '
5-Nitro-o-toluidine _ ND - ug.-"l' B5832 T
Nitrobenzene . =500 500 ug/l B5832
o-Cresol <500 500 ug/| B5832
o-Nitroaniline < 2500 2500 -ug/l B5832
o-Nitrophenol < 500 500 ug/l B5832
0,0,0-Triethyl phosphorothioate L - ug/l B5832 T
o-Toluidine ND - ug/l B5832 T
p-(Dimethylamino)azobenzene ND - ug/l B5832 T
p-Chloro-m-cresol ) <1000 1000 ug/| B5832
p-Chloroaniline <1000 1000 ug/l B5832
p-Nitroaniline <1000 1000 ug/l B5832
p-Nitrophenol < 2500 2500 ug/l B5832
p-Phenylenediamine - ND - ug/l B5832 T
Parathion . ND - ug/l B5832 T
Pentachlorobenzene ND - ug/l B5832 T
Pentachloronitrobenzene ND - ug/l B5832 T
Pentachlorophenol <500 500 ug/l B5832 -
Phenacetin ND - ug/l B5832 T
Phenanthrene < 500 500 ug/l B5832
Phenol <500 500 ug/l B5832
Phorate ND - ug/l B5832 T
Pronamide ND - ugl B5832 T
Pyrene- <500 500 ug/l B5832
Safrole ND - ug/l B5832 T
sym-Trinitrobenzene ND - ug/l B5832 T
2,3,7,8-TCDD <50 50 ug/! B5832
1,2,4,5-Tetrachlorobenzene : _ ND - ug/| B5832 T
2,3,4,6-Tetrachlorophenol _ <500, 500 ug/! B5832
Thionazine ' ND - ug/l B5832 T
1,2,4-Trichlorobenzene <500 500 ug/l B5832
2,4,5-Trichlorophenol <500 500 ug/l B5832
2,4,6-Trichlorophenol ' ' <300 300 ug/l B5832
Surrogate Recovery
2-Fluorobiphenyl 76.5 - % B5832
2-Fluorophenol 0.350 - - % B5832 Q
Nitrobenzene-D5 ' 76.4 - % B5832
Phenol-D5 0.850 - % B5832 Q
Terphenyl-D14 75.2 : - % B5832
2,4,6-Tribromophenol 42.5 - % B5832
Volatile Organic Compounds By EPA 5030C, 8260C
Acetone ) <50 50 ug/l V7120 D
Acetonitrile . ' <1000 1000 ug/l V7120 D
Acrolein < 500 500 ug/l V7120 D
Acrylonitrile <100 100 ug/l V7120 D
Allyl chloride L . ' < 1000 1000 ug/l V7120 D
Benzene <24 24 ug/l V7120 D
Bromochloromethane <26 26 ug/l V7120 D
Bromodichloromethane <23 2.3 ug/l V7120 D

8600 Kanis Road - Little Rock, AR 7220 www.americaninterplsx.com 501 -224-5_060 * FAX 501-224-5072







CORPORATION
LABORATORIES

Clean Harbors Environmental Services, Inc.
309 American Circle
El Dorado, AR 71730

| i AMERICAN | | : Controilnlg 3:ll 53(2)232
INTERPLEX Paée 6 of 45

ANALYTICAL RESULTS

AIC No. 130875-1 (Continued)
Sample ldentification: 3358 Lees Brine #615 7-16-09

Analyte Method Result RL Units Batch Qualifier

Volatile Organic Compounds By EPA 5030C, 8260C (Continued)
Bromoform ) <14 1.4 ug/l V7120 D
Carbon disulfide . <36 3.6 ug/l V7120 D
Carbon tetrachloride <22 22 ug/l V7120 D
Chlorobenzene <45 4.5 ug/l V7120 D
Chloroethane : <33 3.3 ug/l V7120 D
Chloroform <25 25 ugl V7120 D
Chloroprene <200 200 ug/l V7120 D
1,2-Dibromo-3-chloropropane . © <69 6.9 ugh V7120 D

~ Dibromochloromethane <21 21 ug/l V7120 D
1,2-Dibromoethane <25 2.5 ug/l V7120 D
trans-1,4-Dichloro-2-butene <10 10 ug/l V7120 D
Dichlorodifluoromethane <50 50 ug/l V7120 D
1,1-Dichloroethane <3.8 3.8 ug/t - V7120 D
1,2-Dichloroethane <7 7 ug/! V7120 D
1,1-Dichloroethylene ' <38 3.8 ug/! V7120 D
cis-1,2-Dichloroethylene <16 16  ugl V7120 D
trans-1,2-Dichloroethylene <19 1.9 ug/l V7120 D
1,2-Dichloropropane - <27 2.7 ug/! V7120 D
1,3-Dichloropropane <50 50 ug/l V7120 D -
2,2-Dichloropropane . <150 150 ug/l V7120 D
1,1-Dichloropropene <10 10 ug/l V7120 D
cis-1,3-Dichloropropene <1.9 1.9 ug/l V7120 D
trans-1,3-Dichloropropene <13 1.3 ug/l V7120 D
Ethyl benzene <5 5 ug/l V7120 D
Ethyl methacrylate i <100 100 ug/! V7120 D
2-Hexanone ' <53 5.3 ug/! V7120 D
m-Dichlorobenzene - <50 50 ugll V7120 D
Methacrylonitrile . <1000 1000 ug/| V7120 D
4-Methyl-2-pentanone ) <5 . 5 ug/l V7120 D
Methy! bromide <26 2.6 ug/! V7120 D
Methyl chloride <14 1.4 ug/! V7120 D
Methyl ethyl ketone : <13 13 ug/l V7120 D
Methyl iodide <29 2.9 ug/! V7120 D
Methyl methacrylate : < 300 300 ug/l - V7120 D
Methylene bromide <36 3.6 ug/! V7120 D
Methylene chloride <10 10 ug/l V7120 D
o-Dichlorobenzene <8 8 ug/l V7120 D
p-Dichlorobenzene <8 8 ug/l V7120 D
Propionitrile <1500 1500 ug/l V7120 D
Styrene <15 1.5 ug/l V7120 D
1,1,1,2-Tetrachloroethane ' <18 1.8 ug/l - V7120 D
1,1,2,2-Tetrachloroethane <16 1.6 ug/l V7120 D
Tetrachloroethylene _ _ <5 5 ug/l V7120 ‘D
Toluene _ . <5 5 ug/l V7120 D
1,1,1-Trichloroethane . : <22 - 2.2 ug/i V7120 D
1,1,2-Trichloroethane <22 22 ug/t V7120 D
Trichloroethylene : <57 5.7 ug/l V7120 D
Trichlorofluoromethane ' <21 2.1 ug/l V7120 D
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ANALYTICAL RESULTS

~ AIC No. 130875-1 (Continued)
Sample Identification: 3358 Lees Brine #615 7-16-09

Analyte : Method : Result RL Units Batch Qualifier
Volatile Organic Compounds By EPA 5030C, 8260C (Continued) e
1,2,3-Trichloropropane ' <34 3.4 ug/l V7120 D
Vinyl acetate - <34 - 34 ug/! V7120 D
Vinyl chloride _ . <26 26 ug/l V7120 D
Xylene(Total) : <7 7 ug/l V7120 D
Surrogate Recovery )
Bromofluorobenzene 92.4- - % V7120 D
Dibromofluoromethane 107 - % V7120 D
Toluene-D8 _ 96.5 - % V7120 D
Organochlorine Pesticides By EPA 3510C, 8081B ’
Aldrin <2 2 ug/l G7628
Alpha-BHC <15 1.5 ug/l G7628
Beta-BHC <3 3 ug/l G7628
Chlordane - <7 7 ug/l G7628
: Chlorpyrifos - : <25 25 ug/l G7628
-‘ 4,4'-DDD <55 5.5 ug/l G7628
4,4'-DDE _ <2 2 ug/l G7628
4,4'-DDT <6 6 ug/! G7628
Delta-BHC _ <45 4.5 ug/l G7628
Dieldrin <1 1 ug/l G7628
Endosulfan | <7 7 ug/l G7628
Endosulfan Il <2 2 ug/| G7628
Endosulfan Sulfate . <33 33 ug/l’ G7628
“Endrin <3 3 ug/! G7628
Endrin Aldehyde . ) . <12 12 ug/l G7628
gamma-BHC (Lindane) ) <2 2 ug/| G7628
. Heptachlor <15 1.5 ug/l G7628
Heptachlor Epoxide ) <42 42 ug/| G7628
Methoxychlor ' <90 90 ug/l G7628
Toxaphene <120 120 ug/l G7628
Surrogate Recovery
Decachlorobiphenyl 45.1 - % G7628
Tetrachloro-m-xylene 100 - % G7628
- Polychlorinated Biphenyls (PCBs) By EPA 3510C, 8082A : .
PCB 1016 <100 100 ug/l G7629
PCB 1221 <100 100 ug/l G7629
PCB 1232 _ <100 100 ugll G7629
PCB 1242 <100 100 ug/! G7629
PCB 1248 _ <100 100 ug/| G7629
PCB 1254 ~ <100 100 ug/l - G7629
PCB 1260 <100 100 ug/l G7629
PCB 1262 ' <100 100 ug/l G7629
PCB 1268 _ <100 100 . ug/l G7629
Surrogate Recovery ‘
Decachlorobiphenyl i 62.0 - % G7629
Chlorinated Herbicides By EPA 8151A . o
2,4-D . <600 600 ug/l G7627 D
Dinoseb <35 - 35 ug/l G7627 D
2,4,5-T . <100 100 ug/l G7627 D
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ANALYTICAL RESULTS

AIC No. 130875-1 (Continued) _
Sample |dentification: 3358 Lees Brine #615 7-16-09

Analyte Method - Result RL Units Batch Qualifier
Chlorinated Herbicides By EPA 8151A (Continued)
2,4,5-TP <85 85 ug/l G7627 D
Surrogate Recovery
Dichlorophenylacetic Acid 103 - % G7627 D

AIC No. 130875-2
Sample Identification: 3359 Wiltran #211 Brine 7-15-09

Analyte Method Result RL Units Batch Qualifier

Total Cyanide EPA 9010C, 9014 <1 1 mg/| W29650 D

Sulfide EPA 9030B <100 100 mg/l W29659

Antimony EPA 3010A, 6010B 74 0.3 mg/l $25999

Arsenic EPA 3010A, 6010B 11 0.5 mg/l $25999

Barium EPA 3010A, 6010B _ 460 0.02 mg/l 525999

Beryllium EPA 3010A, 6010B <0.003 0.003 mgl/l 525999

Cadmium EPA 3010A, 6010B 9.6 - 0.04 mgl/l $25999

Chromium EPA 3010A, 6010B 3.9 0.07 mg/l S25999

Cobalt ) EPA 3010A, 6010B . 1.2 0.07 mgl/l S25999

Copper EPA 3010A, 6010B 51 0.06 mg/l $25999

Lead EPA 3010A, 6010B 530 0.4 mgl/l 525999

Nickel : : EPA 3010A, 6010B 40 0.1 mg/l S$25999

Silver EPA 3010A, 6010B <0.07 0.07 mg/l S$25999

Thallium EPA 3010A, 6010B 93 0.4 mg/l S$25999

‘Tin EPA 3010A, 6010B <2 2 mg/l $25999

Vanadium EPA 3010A, 6010B <0.08 0.08 mg/l S§25999

Zinc EPA 3010A, 6010B 48 - 0.02 mg/l S$25999 -

Mercury EPA 7470A 0.32 0.0002 mgl/l S$26001

Base/Neutral and Acid Compounds By EPA 3510C, 8270D .
Acenaphthene < 500 500 ug/l B5832
Acenaphthylene ' : < 500 500 ug/l B5832
Acetophenone ND - ug/l B5832. T
2-Acetylaminofluorene ND - ug/l B5832 T
4-Aminobiphenyl| ND - ug/l B5832 T
Anthracene < 500 500 ug/l B5832
Benzo(a)anthracene - <500 500 ug/l B5832
Benzo(a)pyrene <500 500 ug/l B5832
Benzo(b)fluoranthene ' < 500 500 ug/l B5832
Benzo(ghi)perylene < 500 500 ug/l B5832
Benzo(k)fluoranthene : <500 500 ug/l B5832
Benzy! alcohol <1000 1000 ug/l B5832
bis(2-Chloro-1-methylethyl)ether ) ND - ug/l B5832 T
bis(2-Chloroethoxy)methane . <500 - 500 ug/l B5832
bis(2-Chloroethyl)ether < 500 - 500 ug/l B5832
bis(2-Ethylhexyl)phthalate < 500 500 ug/l B5832
4-Bromophenyl phenyl ether < 500 500 ug/l B5832
Butyl benzyl phthalate . <500 500 ug/l B5832
Chlorobenzilate : ' ND - ug/l B5832 T
2-Chloronaphthalene < 500 500 - ug/l B5832
2-Chlorophenol < 500 500 ug/| B5832

8600 Kanis Road - Little Rock, AR 72204 www.americaninterplex.com 501-224-5060 * FAX 501-224-5072







N-Nitrosodimethylamine

8600 Kanis Road - Little Rock, AR 72204

“www.americaninterplex.com

501-224-5060 - FAX 501-224-5072

/I AMERICAN
| Control No. 130875
INTERPLEX Page 9 of 45
' CORPORATION
' LABORATCRIES
Clean Harbors Environmental Services, Inc.
309 American Circle
El Dorado, AR 71730
: ANALYTICAL RESULTS
AIC No. 130875-2 (Continued) )
Sample Identification: 3359 Wiltran #211 Brine 7-15-09 .
Analyte Method : Result RL Units Batch Qualifier
Base/Neutral and Acid Compounds By EPA 3510C, 8270D (Continued) : )
4-Chlorophenyl phenyl ether <500 500 ug/l B5832
Chrysene <500 500  ugll B5832
Di-n-butyl phthalate <500 500 ug/| B5832
Di-n-octyl phthalate <500 500 ug/l B5832
Diallate ND - ug/l B5832 T
i Dibenz(a,h)anthracene < 500 500 ug/l B5832
| Dibenzofuran < 500 500 ug/| B5832
3,3"-Dichlorobenzidine <1000 1000 ug/l B5832
2,4-Dichlorophenol < 500 500 ug/l B5832
2,6-Dichlorophenol : ND - ug/l B5832 T
Diethyl phthalate <500 500 ug/l B5832
Dimethoate ND - ug/l B5832 T
i Dimethyl phthalate < 500 500 ug/l B5832
; 7,12-Dimethylbenz(a)anthracene ND - ug/l B5832 T
3,3"-Dimethylbenzidine ND - ug/l B5832 T
2,4-Dimethylphenol . <500 500 ug/l B5832
1 4 6-Dinitro-o-cresol < 2500 2500 ug/l B5832
2,4-Dinitrophenol < 2500 2500 ug/l B5832
2,4-Dinitrotoluene <500 500 ug/l B5832
2,6-Dinitrotoluene . <500 500 ug/l B5832
Dinoseb ND - ug/l B5832 T
Diphenylamine ND - ug/l B5832 T
Disulfoton ND - ug/l . B5832 T
Ethyl methanesulfonate . ND - ug/l B5832 T
Famphur ' ND - ug/l B5832 T
: Fluoranthene <500 500 ug/l - B5832
! Fluorene <500 500 ug/l B5832
- Hexachlorobenzene ' < 500 500 ug/l B5832
Hexachlorobutadiene <500 500 ug/l B5832
Hexachlorocyclopentadiene _ <500 500 ug/l B5832
Hexachloroethane . < 250 250 ug/l B5832
Hexachloropropene ND - ug/l B5832 T
Indeno(1,2,3-cd)pyrene < 500 500 ug/l B5832
Isodrin ND - ug/l B5832 T
Isophorone <500 500 ug/l B5832
Isosafrole ND - ug/l B5832 T
Kepone ND - ug/l ' B5832 T
m-Dinitrobenzene < 500 500 ug/l B5832
m-Nitroaniline < 2500 2500 ug/l B5832
m&p-Cresols . < 500 500 ug/l B5832
Methapyrilene ND - ug/l B5832 T
Methyl methanesulfonate ND - ug/l B5832 T
Methy! parathion ND - ug/l B5832 T
3-Methylcholanthrene ND - ug/! B5832 T
2-Methylnaphthalene < 500 500 ug/l B5832
N-Nitroso-di-n-butylamine < 500 500 ug/l B5832
N-Nitrosodiethylamine ND - ug/l B5832 T
<250 250 ug/l B5832
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ANALYTICAL RESULTS

AIC No. 130875-2 (Continued)
Sample Identification: 3359 Wiltran #211 Brine 7-15-09

Analyte Method Result RL Units Batch Qualifier
Base/Neutral and Acid Compounds By EPA 3510C, 8270D (Continued)

n-Nitrosodiphenylamine <250 250 ug/l B5832 R
N-Nitrosodipropylamine < 500 500 ug/l B5832
N-Nitrosomethylethylamine ND - ug/l B5832 T
N-Nitrosopiperidine : ND - ug/l B5832 T
N-Nitrosopyrrolidine ) ND - ug/l B5832 T
Naphthalene . <500 500 ug/l B5832
1,4-Naphthoquinone ND - ug/l B5832 T
1-Naphthylamine ND - ug/l B5832 T
2-Naphthylamine ND - ug/l B5832 T
5-Nitro-o-toluidine ND - ug/l B5832 T
Nitrobenzene _ < 500 500 ugfl B5832
o-Cresol < 500 500 ug/l B5832
o-Nitroaniline < 2500 2500 ug/l B5832
o-Nitrophenol < 500 500 ug/l B5832
0,0,0-Triethyl phosphorothioate ND - ug/l B5832 T
o-Toluidine ND - ug/l B5832 T
p-(Dimethylamino)azobenzene ND - ug/l B5832 T
p-Chloro-m-cresol <1000 1000 ug/l B5832
p-Chloroaniline ' <1000 1000 ug/l B5832
p-Nitroaniline <1000 1000 ug/l B5832
p-Nitrophenol < 2500 2500 ug/l B5832
p-Phenylenediamine ND - ug/l B5832 T
Parathion ND - ug/l B5832 T
Pentachlorobenzene ND - ug/l B5832 T
Pentachloronitrobenzene ND - ug/l B5832 T
Pentachlorophenol ’ < 500 500 ug/! B5832
Phenacetin ND - ug/l B5832 T
Phenanthrene < 500 500 ug/l B5832
Phenol <500 500 ug/l B5832
Phorate ND - ug/l B5832 T
Pronamide ND - ug/l "~ B5832 T
Pyrene < 500 500 ug/l B5832
Safrole ND - ug/l B5832 T
sym-Trinitrobenzene _ ND - ug/l B5832 T
2,3,7,8-TCDD <50 50 ug/l B5832
1,2,4,5-Tetrachlorobenzene ND - ug/l B5832 T
2,3,4,6-Tetrachlorophenol <500 500 ug/l B5832
Thionazine ND - ug/l B5832 T
1,2,4-Trichlorobenzene <500 500 ug/l B5832
2,4,5-Trichlorophenol < 500 500 ug/l B5832
2,4,6-Trichlorophenol _ <300 300 ug/l B5832
Surrogate Recovery .

2-Fluorobiphenyl 76.5 - % B5832

2-Fluorophenol 0.350 - % B5832 Q

Nitrobenzene-D5 76.4 - % B5832

Phenol-D5 0.850 - % B5832 Q

Terphenyl-D14 75.2 - % B5832

2,4 6-Tribromophenol 425 S - % B5832
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ANALYTICAL RESULTS

AIC No. 130875-2 (Continued) :
Sample Identification: 3359 Wiltran #211 Brine 7-15-09

Analyte : Method Resulit - RL Units Batch Qualifier

Volatile Organic Compounds By EPA 5030C, 8260C
Acetone : <50 50 ug/l V7120 D
Acetonitrile < 1000. 1000 ug/l V7120 D
Acrolein <500 500 ug/l V7120 - D
Acrylonitrile <100 100 ug/l V7120 D
Allyl chloride <1000 1000 ug/l V7120 D
Benzene <24 24 ug/l V7120 D
Bromochloromethane _ <26 - 26 ug/l - V7120 D
Bromodichloromethane <23 23 ug/l V7120 D
Bromoform <14 1.4 ug/l V7120 D
Carbon disulfide <36 36 ug/l V7120 D
Carbon tetrachloride <22 2.2 ug/l V7120 D
Chlorobenzene : <45 4.5 ug/l V7120 D
Chloroethane <33 33 ug/l V7120 D
Chloroform _ <25 25 ug/l V7120 D
Chloroprene . <200 200 ug/l V7120 D
1,2-Dibromo-3-chloropropane ’ <6.9 6.9 ug/l V7120 D
'Dibromochloromethane <21 21 ugl V7120 D
1,2-Dibromoethane o <25 25 ug/l V7120 D
trans-1,4-Dichloro-2-butene <10 10 ug/| V7120 D
Dichlorodifluoromethane <50 50 ug/l V7120 D
1,1-Dichloroethane . ' <3.8 3.8 ug/l V7120 D
1,2-Dichloroethane <7 - - 7 ug/l V7120 D
1,1-Dichloroethylene ) <38 3.8 ug/l V7120 D
cis-1,2-Dichloroethylene <1.6 1.6 ug/l V7120 D
trans-1,2-Dichloroethylene <1.9 1.9 ug/l V7120 D
1,2-Dichloropropane <27 2.7 ug/l V7120 D
1,3-Dichloropropane <50 50 ug/l V7120 D
2,2-Dichloropropane . <150 150 ug/l V7120 D
1,1-Dichloropropene : <10 10 ug/l V7120 D
cis-1,3-Dichloropropene <19 1.9 ug/t V7120 D
trans-1,3-Dichloropropene <13 1.3 ug/l V7120 D
Ethyl benzene - ' ' <5 5 ug/l V7120 D-
Ethyl methacrylate - <100 100 ug/l V7120 D
2-Hexanone _ <53 5.3 ug/l V7120 D
m-Dichlorobenzene <50 50 ug/! V7120 D
Methacrylonitrile . <1000 1000 ug/l V7120 D
4-Methyl-2-pentanone : <5 5 ug/l V7120 D
Methyl bromide <26 286 ug/l V7120 D
Methyl chloride : <14 1.4 ug/l V7120 D
Methyl ethyl ketone . ' <13 13 ug/l V7120 D
Methyl iodide ' <29 29 ug/l V7120 D
Methy! methacrylate <300 ° 300 ug/l V7120 D
Methylene bromide <36 3.6 ug/l V7120 D
Methylene chloride : <10 10 ug/l V7120 D
o-Dichlorobenzene . <8 8 ug/i V7120 D
p-Dichlorobenzene <8 8 ug/l V7120 D
Propionitrile <1500 1500 ug/! V7120 D
Styrene ' <15 15 ug/l V7120 D
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ANALYTICAL RESULTS

AIC No. 130875-2 (Continued)
Sample Identification: 3359 Wiltran #211 Brine 7-15-09

Analyte Method Result. RL Units Batch Qualifier
Volatile Organic Compounds By EPA 5030C, 8260C (Continued) _
1,1,1,2-Tetrachloroethane <1.8 1.8 ug/l V7120 D
1,1,2,2-Tetrachloroethane : <186 1.6 ug/l V7120 D
Tetrachloroethylena ' <5 5 ug/l V7120 D
Toluene <5 5 ug/l V7120 D
1,1,1-Trichloroethane <22 2.2 ug/l V7120 D
1,1,2-Trichloroethane <22 2.2 ug/l V7120 D
Trichloroethylene <57 5.7 ug/l V7120 D
Trichlorofluoromethane <21 2.1 ug/l V7120 D
1,2,3-Trichloropropane <34 3.4 ug/l . V7120 D
Vinyl acetate <34 3.4 ug/l V7120 D
Vinyl chloride <26 26 ug/l V7120 D
Xylene(Total) <7 7 ug/l V7120 D
Surrogate Recovery _
Bromofluorobenzene 93.5 - % V7120 D
Dibromoflucromethane 106 ' - % V7120 D
Toluene-D8 : ' 96.0 - % V7120 D
Organochlorine Pesticides By EPA 3510C, 8081B
Aldrin <2 2 ug/l G7628
Alpha-BHC <15 1.5 ug/l G7628
Beta-BHC ' <3 3 ug/l G7628
Chlordane <7 7 ug/l G7628
Chlorpyrifos <25 25 ug/l G7628
4,4'-DDD <556 55 ug/l . G7628
4.4'-DDE <2 2 ug/l G7628
4,4-DDT ' <6 6 ug/l G7628
Delta-BHC : <45 4.5 ug/l G7628
Dieldrin  ~ : : <1 1 ug/l G7628
Endosulfan | ' ] <7 7 ug/l G7628
Endosulfan Ii <2 2 ug/l G7628
Endosulfan Sulfate . <33 33 ug/l G7628
Endrin <3 3 ug/l G7628
Endrin Aldehyde <12 12 ug/l G7628
gamma-BHC (Lindane) <2 2 ug/| G7628
Heptachlor <15 1.5 ug/l G7628
Heptachlor Epoxide <42 42 ug/l G7628
Methoxychlor : <90 90 ug/l G7628
Toxaphene <120 120 ug/l G7628
Surrogate Recovery _ .
Decachlorobipheny! 36.8 - % G7628
Tetrachloro-m-xylene 98.4 - % G7628
Polychlorinated Biphenyls (PCBs) By EPA 3510C, 8082A )
PCB 1016 ' ’ <100 100 ug/l G7629
PCB 1221 : <100 100 ug/l G7629
PCB 1232 <100 100 ug/l G7629
PCB 1242 : <100 100 ug/t G7629
PCB 1248 <100 100 ug/l G7629
PCB 1254 - <100 100 ug/! G7629
- PCB 1260 <100 100 ug/l G7629
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~ ANALYTICAL RESULTS

AIC No. 130875-2 (Continued)
Sample Identification: 3359 Wiltran #211 Brine 7-15-09

Analyte Method Result RL Units Batch Qualifier
Polychlorinated Biphenyls (PCBs) By EPA 3510C, 8082A (Continued) _ .
PCB 1262 <100 100 ug/l G7629
PCB 1268 : <100 100 ug/l G7629
Surrogate Recovery
Decachlorobiphenyl 53.4 - % G7629
Chiorinated Herbicides By EPA 8151A .
24-D <600 600 ug/l G7627 D
Dinoseb <35 35 ug/l G7627 D
245T : <100 100 ug/l G7627 D
2,45-TP <85 85 ug/l G7627 D
Surrogate Recovery _
Dichlorophenylacetic Acid 108 - % G7627 D

AIC No. 130875-3
Sample Identification: 3360 Lees Brine #615 7-16-09

Analyte : Method Result RL Units Batch Qualifier

Total Cyanide . EPA 9040C, 9014 <1 1 mg/l W29650 D

Sulfide EPA 9030B <100 100 mg/l W29659

Antimony ) EPA 3010A, 6010B 88 0.3 mgll S25999

Arsenic : EPA 3010A, 6010B ' 7.5 0.5 mg/l 525999

Barium EPA 3012A, 6010B 430 0.02 mgl/l 525999

Beryllium : - EPA 3017A, 6010B < 0.003 0.003 mg/l 525999

Cadmium EPA 3010A, 6010B 5.5 0.04 mg/l 525999

Chromium EPA 3010A, 6010B 3.9 0<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>